
 

 

 

September 10, 2026 

Cascade Charter Township 
5920 Tahow Drive SE 
Grand Rapids, MI  4946 
 
RE: Watermark Condominium Association Additional Documents  

In follow up to the previous Planning Commission request for additional documentation, 
the Watermark Condominium Association (the “Association”) is requesting only the 
following:  

• Parity with Modern Standards: The Association is requesting an amendment to 
bring the Watermark Condominiums Planned Unit Development (the “PUD”) in 
line with all subsequent PUDs approved across Cascade Township. 

• Scope of Authority: The Association is not asking the township to approve, 
design, or place speed bumps. The Association is requesting the standard 
municipal authority granted to other PUDs: empowering the elected HOA board 
with the authority to vote on and manage internal traffic-calming measures as 
appropriate. The Township does currently allow speed bumps in other PUD’s and 
any subsequent installation as approved by the respective HOA board which are 
in alignment with current Township ordinances and Fire Department 
regulations.    

To address the Planning Commission’s request for additional information while firmly 
protecting HOA’s governance boundaries, the Association is submitting the following: 
 

• Governing Documents: Attached are copies of the Articles of Incorporation, 
Master Deed, and Bylaws, accompanied by a cover memo that highlights the 
specific sections establishing that the Watermark Condominium Association is 
the sole legal entity authorized to request a PUD amendment. 

• Good-Faith Resolutions: Attached is a resolution of support from all three 
boards purely as a demonstration of community partnership and good faith—
reinforcing that while their sign-off is not legally required, the community stands 
united behind the request. As much as this piece is legally unnecessary, we are 
including it as well.  In addition, we are also including the minutes of a Joint 
Board meeting of all three associations, of June 4, 2026, which unanimously 
approved the purchase and installation of the speed bumps.   



The Association through the attached governing documents has exclusive legal 
standing and is offering a joint board resolution strictly as voluntary evidence of 
community consensus.  The Association hopes that the Planning Commission will focus 
on the regulatory issue of parity and not the internal governance of the Association.  
The Association asks kindly as for a favorable recommendation of adoption of the 
amendment as requested based on its merits.   
 
Sincerely, 
 
 
 
 
John Clark 
President 
Acacia Property Group Management 
 
 
cc: Watermark Condominium Association Board members 



September 10, 2026 
 
Cascade Charter Township 
5920 Tahow Drive SE 
Grand Rapids, MI  4946 
 
RE: Watermark Condominium Association Documents 
 
 
Please find attached the following documents in follow up with the requests of the 
Planning Commission Meeting of August 17, 2026.   
 

Articles of Incorporation of the Watermark Condominium Association (“the 
Association”) dated August 1, 1997, specifically state that the Association purpose  

To provide an entity pursuant to Act No 59 of the Public Acts of 1978, as amended, 
hereinafter called the “Michigan Condominium Act”, for the operation of condominium 
properties in Cascade Township, Kent County, Michigan, and in furtherance thereof: 

(a) to maintain, operate and administer the property of the condominium for the use 
and enjoyment of its members and their guests, invitees and families;  

(f) To Authorize and approve the execution of contracts, deeds, and/or easements 
aOecting the common elements;  

(g) In general, to carry out any other business in connection with and incident to the 
foregoing purposes no forbidden, and with all the power conferred upon non-profit 
corporations by the laws of the State of Michigan.   

Master Deed of the Watermark dated July 8, 1998,  

Article III Definitions  

Paragraph (c) Association. the “Association” or “Association of Co-owners” means the 
Watermark Condominium Association, the Michigan Non-profit corporation of which all 
Co-Owners shall be members, which shall administer, operate, manage and maintain the 
Project.   

Paragraph (n) General Common Elements, “General Common Elements” means those 
Common Elements of the Project described in Section 4.1 which are for the use and 
enjoyment of all Co-Owners in the Project.   

Article IV Common Elements 

4.1 (b)   Improvements.  The private drive and the common walkways, lawns, trees, shrubs 
and other improvements not located within the boundaries of a Condominium Unit.  All 
structures and improvements located within the boundaries of a Condominium Unit 
shall be owned in their entirety by the Co-Owner of the Unit within which they are 



located and shall not, unless expressly provided in the Condominium Documents, 
constitute Common Elements.   
 

4.3 Maintenance Responsibilities. Responsibilities for the cleaning, decoration, 
maintenance, repair and replacement of the Common Elements will be as follows: 
 
c. Other Common Elements.  The cost of cleaning decoration, maintenance, repair and 
replacement of all Common Elements, other than as described above shall be the 
responsibility of the Association, except to the extent of repair and replacement of a 
Common Element due to the act or neglect of a Co-owner or his agent, invitee, family 
member or pet.   

4.5 Power of Attorney.   By acceptance of a deed, mortgage, land contract or other 
instrument or conveyance or encumbrance all Co-owners, mortgagees and other 
interested parties shall be deemed to have appointed the Developer (during the 
Development and Sales Period) and/or the Association (after the Development and Sale 
Period has expired) as their agent and attorney, to act in connection with all matters 
concerning the Common Elements and their respective interests in the Common 
Elements.  Without limiting the generality of this appointment , the Developer (or 
Association) will have full power and authority to grant easements over, to sever or lease 
mineral interests and/or to convey title to the land or improvements constituting the 
General Common Elements or any part of them, to dedicate as public streets any part of 
the General Common Elements, to amend the Condominium Documents for the purpose 
of assigning or reassigning the Limited Common Elements and in general to execute all 
documents and to do all things necessary or convenient to the exercise of such powers . 
 
Master Deed Amendment #7 dated September 24, 2007 

Recitals  

C.  The Easement Agreements provide a methodology for sharing expenses for the 
maintenance, repair and replacement of the Shared Infrastructure (the "Shared 
Community Expenses") among the Condominiums' associations of co-owners 
(the "Associations"), but do not contemplate: (i) improvements to the existing Shared 
Infrastructure; or (ii) additional capital improvements within the Easement Area. Further, 
several of the Easement Agreements do not address the need for Watermark Club Homes 
and Watermark Estate Homes to have input into the decision-making process with respect 
to decisions regarding the maintenance, repair and replacement of Shared Infrastructure. 
 
Watermark Association Co-Owners By-Laws 
 
Article I – Association of Co-Owners 
1.1. Organization. Watermark, a residential site condominium project located in the 

Township of Cascade, Kent County, Michigan (the " Project is being developed in 
successive segments so as to comprise a maximum of 300 building sites (the 



"Units). Upon the recording of the Master Deed, the management, maintenance, 
operation and administration of the Project shall be vested in an Association of Co-
owners organized as a non-profit corporation under the laws of the State of Michigan 
(the "Association"). The Association will keep current copies of the Master Deed, all 
amendments to the Master Deed, and other Condominium Documents for the 
Project available at reasonable hours for inspection by Co-owners, prospective 
purchasers, mortgagees and prospective mortgagees of Units in the Project. 

Article IV – Administration 
4.1. Board of Directors. The business, property and aOairs of the Association shall be 

managed by a Board of Directors to be elected in the manner described in the 
Association By-Laws; provided, that the directors designated in the Articles of 
Incorporation shall serve until such time as their successors have been duly elected 
and qualified at the initial meeting of members. All actions of the first Board of 
Directors designated in the Articles of Incorporation or any successors to such 
directors selected by the Developer before the initial meeting of members shall be 
binding upon the Association in the same manner as though such actions had been 
authorized by a Board of Directors elected by the members of the Association, so 
long as such actions are within the scope of the powers and duties which may be 
exercised by a Board of Directors as provided in the Condominium Documents . 
service contract or management contract entered into between the Association and 
the Developer or aOiliates of the Developer shall be voidable by the Board of 
Directors on the Transitional Control Date or within ninety (90) days after the initial 
meeting has been held, and on thirty (30) days’ notice at any time for cause. 

 
4.2. Powers and Duties. The Board shall have all powers and duties necessary for the 

administration of the aOairs of the Association and may take all actions in support 
of such administration as are not prohibited by the Condominium Documents or 
specifically reserved to the members. The powers and duties to be exercised by the 
Board shall include, but shall not be limited to, the following . . . 
 

h. Authorizing the execution of contracts, deeds of conveyance, easements 
and rights-of-way aOecting any real or personal property of the 
Condominium on behalf of the Co-owners;  

i. Making repairs, additions and improvements to, or alterations of, the 
Common Elements, and repairs to and restoration of the Common 
Elements after damage or destruction by fire or other casualty, or as a 
result of condemnation or eminent domain proceedings;  

Meeting Minutes of the Joint Board dated June 4, 2026, which represents the three 
associations within the Watermark Residences, specifically Watermark Condominium 
Association, Watermark Club Homes and Watermark Estate Homes.  These minutes reflect 
the unanimous approval of the purchase and installation of speed bumps within Watermark.   

A 



Joint Board Resolution, which was unanimously approved during a Joint Board meeting of 
September 9, 2026, of the three associations,  
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ARTI CLES OF I NCORPORATION 

OF 

WATERMARK CONDOMINIUM ASSOCIATION 

These Articles of Incorporation are signed by the 

incorporator(s) for the purpose of forming a non-profit corporation 

under the provisions of Act 162 of the Public Acts of 1982 known as 

the Michigan Nonprofit Corporation Act (the "Act"), as follows: 

ARTICLE I. 

The name of the corporation is : 

WATERMARK CONDOMINIUM ASSOCIATION 

ARTICLE II . 

The purpose or purposes for which the corporation is formed 

are as follows: 

To provide an entity pursuant to Act No. 59 of the Public 
Acts of 1978, as amended, hereinafter called the 
"Michigan Condominium Act", for the operation of 
condominium properties in Cascade Township, Kent, county, 
Michigan, and, in furtherance thereof: 

~,.,, .oo 
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(a) To maintain, operate and administer the 
property of the condominium for the use 
and enjoyment of its members and their 
guests, invitees and families ; 

(b) To make and e nforce reasonable rules and 
regulations concerning the use of the 
condominium property in furtherance of 
the Master Deed and By-laws ; 

( c) 

(d) 

(e) 

To levy and collect assessments from 
members of the corporation to defray the 
costs, expenses and losses of the 
condomin ium; 

for the 
and 
to 

and 

To employ personnel, to contract 
maintenance, administration 
management of the condominium, and 
delegate to said persons such powers 
duties as are necessary therefor; 

To purchase 
elements of 
collect and 
thereof ; 

insurance upon the 
the condominium 

allocate the 

commbn 
and to 

proceeds 

(f) To authorize and approve the execution of 
contracts, deeds and/or easements 
affecting· the common ~lements ; and 

(g) In general, to carry on any other 
business in connection with and incident 
to the foregoing purposes not forbidden, 
and with all the powers conferred upon 
non-profit corporations by the laws of 
the State of Michigan . 

All funds and the titles to all properties acquired by the 

corporation and the proceeds thereof shall be held in trust for the 

members in accordance with the provisions of the by-laws of the 

Association. 

ARTICLE III . 

The address of the initial registered office is : 

Suite 1700, 333 Bridge Street, N.W. 
Grand Rapids, Michigan 49504 
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The mailing address of the registered office is : 

Bridgewater Place - P . O. Box 352 
Grand Rapids, Michigan 49501-0352 

The name of the resident agent at the registered office is: 

William K. Van't Hof 

ARTICLE IV . 

The corporation is organized on a non-stock membership basis. 

The description and value of all assets which the corporation 

possesses at the time of its incorpor~tion are: Real Property: 

None; Personal Property : None. 

The corporation is to be financed under the following general 

plan: by assess ment of members to defray the costs, expenses and 

losses of the condominium. 

ARTICLE V. 

The name and address of the incorporator is as follows: 

Name Residence or Business Address 

William K. Van't Hof 3160 Hall Street S . E. 
Grand Rapids, Michigan 49506 

ARTICLE VI . 

The names and addresses of the first Board of Directors are as 

follows: 

Kevin Einfeld 

Douglas A. Bouwer 

Christina Bouwer 

Residence or Business Address 

4054 Mont Katnich Ct., N.E. 
Grand Rapids, MI 49546 

3833 Kingsway Ct. , S . E. 
Grand Rapids, MI 49508 

3833 Kingsway ct ., S.E. 
Grand Rapids, MI 49508 
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ARTICLE VII . 

The term of the corporation shall be perpetual. 

ARTICLE VIII . 

The corporation is organized on a membership basis and each 

('',· Co-owner of record of a Unit in the condominium, including the 

Developer thereof until all such units have been sold, s hall be a 

member of the corporation. Such membership shall not be assigned, 

pledged, encumbered or transferred in any manner except as an 

appurtenance to such Unit . The directors named herein shall also 

be members of the corporation until such time as their successors 

shall have been elected and qualified. 

Each member of the corporation shall be entitled to one vote, 

the value of which and the manner of exercise of which are to be 

determined in accordance with the ny-Laws of the corporation. 

ARTICLE IX. 

Any action required or permitted by the Act to be taken at an 

annual or special meeting of membe~s may be taken without a meet­

ing, without prior notice, and without a vote, if a consent in 

writing, setting forth the action so taken is signed by members of 

the corporation having not less than the minimum number of votes 

that would be necessary to authorize or take the action at a 

meeting at which all members entitled to vote thereon were present 

and voted. Prompt notice of the taking of corporate action without 

a meeting by less than unanimous consent shall be given to members 

who have not consented in writing. 

ARTICLE X. 

No contract or other transaction between this corporation and 
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any other corporation, firm or association shall be subject to 

cancellation (other than as provided by Act 59 , P.A. 1978, as 

amended) by the fact that any one or more of the directors or 

officers of the corporation are interested in or are directors or 

J( ~ officers of such other corporation, firm or association, and any 

director or officer individually may be a party to or may be 

interested in any contract or transaction of the corporation; 

provided , that the contract or other transaction is fair and 

reasonable to the corporation when it is authorized, approved or 

ratified and that the material facts as to such relationship or 

interest are disclosed or known to the board or committee at the 

time it authorized, approved or rati f i ed the contract or trans­

action by a vote sufficient for the purpose without counting the 

vote of such interested director or officer, and each and every 

person who may become a director or officer of the corporation is 

hereby relieved from any liability which might-otherwise exist from 

contracting with the corporation for the be nefit of himself or any 

firm, association or corporation in which h e may be otherwise 

interested as set forth herein. 

ARTICLE XI. 

The members of the Board shall be volunteer directors within 

the meaning of Act 170 of the Public Acts of 1987. A volunteer 

director shall not be personally liable to the corporation or to 

its members for monetary damages for a breach of the director's 

fiduciary duty arising under applicable law. However, this Article 

shall not eliminate or limit the liability of a director for any of 

the following: 
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(a) a breach of the director's duty of loyalty to 
the corporation or its members; 

(b) acts or omissions not in good faith or t hat 
involve intentional misconduct or knowing violation of 
law; 

(c) a violation of Section 551(1) of the Michigan 
Nonprofit Corporation Act; 

(d) a transaction from which the director derived 
an improper personal benefit ; 

(e) an act or omission that is grossly negligent ; 
or 

(f) an act or omission occurring before the date on 
which this document is filed. 

A v o lunteer director shall only be personally liable for 

monetary damages for a breach of fiduciary duty as a · director to 

the corporation and its members to the extent set forth in this 

Article XI . Any repeal or modification of this Article shall not 

adversely affect any right or protection of any volunteer director 

existing at the time of, or for or with respect to, any acts or 

omissions occurring before such repeal or modification . 

ARTICLE XII . 

The corporation assumes liability for all acts or omissions of 

a non-director volunteer occurring after the date this Article is 

filed with the Michigan Department of Commerce, providing all of 

the following conditions are met : 

(a) the volunteer was acting or reasonably believed 
he or she was acting within the scope of his or her 
authority; 

(b) the volunteer was acting in good faith ; 

(c) the volunteer's conduct did not amount to gross 
negligence or willful and wanton misconduct; 

(d) the volunteer's conduct was not an intentional 
tort; and 
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(e) the volunteer's conduct was not a tort arising 
out of the ownership, maintenance or use of a motor 
vehicle for which tort liability may be imposed under 
Section 3135 of the Insurance Code of 1956 . 

ARTICLE XIII . 

These Articles may be amended by the affirmative vote of not 

less than a majority of the entire membership of the corporation; 

provided, that in no event shal l any amendment make changes in the 

q u alifications for membership nor the voting rights of members 

without the unanimous consent of the membership. 

ARTICLE XIV . 

In the event the existence of the corporation shall be 

terminated for any reason, all assets of the corporation remaining 

after payment of obligations imposed by applicable law shall be 

distributed along the members of the corporation in the same pro­

portion to which each member ' s interest in the common elements of 

the Project bears to the total of such inter ests . 

I, the incorporator, sign my name this 18th day 

H:\~PFILES\~ATERMAR.FHD\ARTICLES . INC 

-7-



ffREBY CERTIFY that !here 2 e No fa l ien; ~r Titles hl?ld h\' t e Sa e or 
y l_odmdui!l .igm ;1st t~ •ntt rn 11 , 1;i l1u11 . ~a~: o!I f,i~ ~: rJ ~-;n;; ?.ie pard 

I tor five _ye;1rs prevrou r::, Lile d' t • ut ~11!~ 1 1I11:mmt. .,~ .w • rs by the 
rceords rn m1 office. rh1 · :: rtr f:cstc: not appiy ~ cu:rn1 tax~s. 11 any 

M rn process of cell ·11 11. 

98 JUL - 8 f1M IO: 3 _ 

•vate ____ ~ ::or-:~--'--~"-----,e.1,----__ 

MASTER DEED 

WATERMARK 

REG. OF n~EOS 

(Act 59 , Public Acts of 1978) 
as amended 

Ken County Condominium Subdivision Plan No . 

(1) Master Deed establishing Watermark, a 
Site Condominium Project . 

( 2) Exhibi A o Mas er Deed : Condomi n • um 
By-Laws of Watermark . 

(3) Exhibit B to Master Deed : Condominium 
Subdivision Plan for Waterm k . 

(4) Exhibit C 
Consen to 
Ownership. 

to Master Deed 
Submission to 

Mortgagee's 
Condominium 

(5) Exhibit D to Master Deed : Affidavit of 
Mailing as to Notices required by Section 
71 of t he Mi chigan Condominium Act . 

No interest in real estate being conveyed h reby, no revenue t amps 
are required. 



MASTER DEED 

WATERMARK 

(Act 59, Public Acts of 1978) 
as amended 

This Master Deed is signed on the ..30 -If:, day of June , 1998, 
by Watermark Country Club Limited Partnership, a Michigan limited 
partnership of 660 Cascade West Parkway, S . E . , Grand Rapids, 
Michigan (the "Developer" ) . 

PRELIMINARY STATEMENT 

A. The Developer is engaged in developing an expandable Site 
Condominium Project to be known as Watermark (the "Project"), 
according to development plans on file with the rownship of 
Cascade, Kent County, Michigan on a parcel of land described in 
Article II; and 

B. The Developer desires, by recording this Master Deed 
together with the Condominium By-Laws attached as Exhibit "A" and 
the Condominium Subdivision Plan attached as Exhibit 11 8 11 (both of 
which are incorporated by reference as a part of the Master Deed), 
to establish the real property described in Article II, together 
with the improvements located and to be located on such property, 
as a site condominium project under the provisions of the Michigan 
Condominium Act, as amended (the "Act") . 

C. Upon the recording of this Master Deed, Watermark shall 
be established as a Condominium Project under the Act and shall be 
held, conveyed, encumbered, leased, rented, occupied, impr oved or 
in any other manner utilized, subject to the provisions of the Act 
and to the covenants, conditions, restrictions, uses , limitations 
and affirmative obligations contained in this Master Deed, all of 
which shall be deemed to run with t h e land and to be a burden upon 
and a benefit to the Developer , its successors and assigns , and to 
any persons who may acquire or own an interest in such real 
property, their grantees, successors, heirs, personal 
representatives, administrators and assigns . In furtherance of 
the establishment of the Project, it is provided as follows : 

ARTICLE I 

NATURE OF PROJECT 

1.1 Pr oject Description . The Project is a residential site 
condominium. The 59 Condominium building sites (the 11 Units 11

) which 



•J I U 

will be developed in the firsL phase of che Project, including the 
number, boundaries, dimensions and area of each Unit, are shown on 
the Condominium Subdivision Plan. Each such Unit is capable of 
individual utilization by reason of having its own entrance from 
and exit to a common element oft.he ProjecL. 

1 . 2 Co-Owner Rights . Each Co-owner in the Project shall have 
an exclusive property right to his Unit and to. the limited common 
elements which are appurtenant to his Unit, • and shall have an 
undivided right to share with other Co-owners in the ownership and 
use of the general common elements of the Project as described in 
this Master Deed . 

ARTICLE I I 

LEGAL DESCRIPTION 

2 . 1 Condominium Pr operty . The land which is being submitted 
to condominium ownership in accordance with the provisions of the 
Act, is described as follows: 

Part of the West one-half of Section 5 and P.art of 
the Southeast one-quarter of Section 6, Town 6 North , 
Range 10 West, cascade Township, Kent County, Michigan, 
described as : COMMENCING at the East one-quarter corner 
of said Section 6 ; thence South 010 10'33" West 115 . 50 
feel along the East line of said Section 6; thence South 
aao 49 ' 27" East 75 . 63 feet to the TRUE PLACE OF 
BEGINNING: thence South aao 49 1 27 11 East 224 . 37 feet; 
thence North 0 10 10 1 33 11 East 107.05 feet; thence North 
010 11 ' 06" East 73.36 parallel with Lhe West line of the 
Northwest one-quarter of Section 5 ; thence South 550 03 ' 
55 '' East 195 . 21 ; thence North 410 26 1 07 11 East 112 . 65 feet 
Lo the Soulhwesterly right of way line of Cascade Road ; 
thence South 480 33' 53" East 66 . 00 feet along said right 
of way; thence South 410 26 ' 07 11 West 129 . 52 feet ; thence 
South 490 33 ' 53" East 133 . 98 feet ; thence South 07° 49 ' 
53 11 West 361. 82 feet ; thence North aoo 2 8 ' 06 11 West 
100 . 00 feet; thence South 180 35 ' 56 " West 267 . 80 feet ; 
Lhence South 220 42' 43" West 191 . 75 feet; thence South 
340 23' 55 11 West 24 7 . 22 feet; thence South 280 06 ' 44" 
WesL 155 . 19 feet; thence South 210 09' 43'' West 279.63 
feet; thence South 130 07' 04" West 292 . 99 feet; thence 
South 790 35' 10" Ease 271.31 feet ; thence South 27° 10 ' 
01 11 East 313 . 27 feet ; thence South 120 27 ' 26" WesL 
179 . 45 feec; then ce South 950 54' 15" West 217 . 17 feet ; 
Lh~nc~ North 450 40' 10 11 West 152 . 82 feet; thence North 
690 32' 41" West 270.49 feet; thence Southwesterly 330 .8 6 
[eel along a 233 . 00 foot radius curve to the right , the 
chord of which bears South 550 01'36.6'' West 303 . 752 
feet; thence North 940 17 1 3 7 '' West 114 . 65 feet; thence 
South 41°26'35" West 82 . 79 feet ; thence Northwesterly 
60 . 71 feel along a 333 . 00 foot radius curve to the left, 
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the chord of which bears North 59°03'35" West 60 . 63 feet; 
thence North 64°16 1 59 11 West 32 . 61 feet; thence 
Southwesterly 115 . 61 feet along a 33 3 . 00 foot radius 
curve to the right, the chord of which bears South 
29°58 1 46 11 West J15 . 03 feet ; thence Norlh 14°08 1 43 11 West 
87 . 69 feet ; thence North 61°18 1 02 11 West 127.21 feet; 
thence North 19°40 1 43 11 East 334 . 27 feet; thence North 
39°11 1 09 11 East 50 . 91 feet; thence South 80°10 1 15 11 EasL 
566.21 feet; thence North 52°06 1 29 11 East 112.12 feet; 
thence North 07°50 1 14 11 East 397 .26 feet; thence North 
15°07'49 11 East 463 . 27 feet ; thence North 30°54 1 07 11 East 
356 . 27 feet; thence North 60°12 1 37 11 West 166.13 feet; 
thence North 01°29 1 1 0 11 West 239.46 feet; thence North 
32°04 1 27 11 East 286 . 02 feet; thence South 31°22 1 25 11 East 
107.16 feet along a meander line for an unnamed pond; 
thence South 70°27 1 13 11 East 124.49 feet along said 
meander line; thence South 89°05 1 28 11 East 55 . 70 feet 
along said meander line; thence North 41°26 1 48 11 East 
49 . 06 feet along said meander line; thence North 
20°07 ' 38" West 51.17 feet along said meander line for an 
unnamed pond; thence North 16°42 1 42 11 East 198.25 feet; 
thence North 61°55 1 55 11 West 136 .11 feet; thence North 
01 ° 10 ' 33 11 East 62 . 11 feet to the Place of Beginning. 
ALSO all land lying between the meander line and the 
waters edge of said unnamed pond. 

ARTICLE III 

DEFINITIONS 

3 . 1 Definitions. Certain terms are used in this Master Deed 
and in various other instruments such as, by way of example and not 
of limitation, the Articles of Incorporation, Association By-Laws 
and Rules and Regulations of the Watermark Condominium Association, 
a Michigan non-profit corporation, and various deeds, mortgages, 
1 and contracts, easements and other instruments affecting the 
establishment or transfer of interests in the Project. As used in 
such documents, unless the context otherwise requires: 

(a) Act . 11 Act 11 or "Condominium Act" means the 
Michigan Condominium Act, which is Act 59 of the Public 
Acts of 1978, as amended . 

(b) Administ r ator . "Administrator" means the 
Michigan Department of Consumer and Industry Services, 
which is designated to serve in such capacity by the Act. 

(c) Association. "Association" or "Association of 
Co-owners" means Watermark Condominium Association, the 
Michigan non-profit corporation of which all Co-owners 
shall be members, which shall administer, operate , manage 
and maintain the Project . 
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(d) Association By-Laws. "Association By-Laws 11 

means the corporate By-Laws of the Association organized 
to manage, maintain and administer the Project. 

(e) Common Elements. "Common Elements", where used 
wiLhouc modification, means che portions o[ the Project 
other than the condominium unics, including all general 
and limiLed common elements described in Article IV o[ 
this Master Deed . 

(£) Condominium By-Laws. "Condominium By-Laws" 
means Exhibit "A" to this Master Deed, which are the 
By-Laws setting forth the substantive rights and 
obligations of the Co-owners . 

(g) Condominium Documents . ''Condominium Documents " 
means this Master Deed with its exhibits, the ArLicl es 
and Bylaws of Lhe Association, the Rules and Regulations 
adopted by the Board of Directors and any other document 
which affects che rights and obligations of a Co-ot•mer in 
Lhe Condominium . 

(h) Condominium Property . "Condominium Property" 
means the land described in Article II, as the same may 
be amended, together with all structures, improvements, 
easements, rights and appurtenances located on or 
belonging to such property . 

(i) Condominium Subdivision Plan . "Condominium 
Subdivision Plan" means Exhibit 11 B11 to this Master Deed, 
which is the site, survey and other drawings depicting 
the real property and improvements to be included in the 
Project. 

(j) Condominium Unit . "Condominium Unit" , 11 Unit 11 

or "Building Site II means a single residential building 
site which is designed and intended for separate 
ownership and use, as described in this Master Deed . 

(k) Co-owner. "Co-owner" means the person, firm, 
corporation, partnership, association, trust or other 
legal entity or any combination of such entities who or 
which own a Condominium Unit in the Project, including 
the vendee of any land contract of purchase who is not in 
default under the contract . The term 11 0wner 11

, wherever 
used, shall be synonymous with the term "Co-owner" . 

(1) Developer . "Developer" means Watermark Country 
Club Limited Partnership, a Michigan limited partnership , 
which has made and executed this Master Deed , its 
successors and/or assigns . 
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(m) Development and Sales Period. "Development and 
Sales Period", for purposes of the Condominium Documents 
and he righ s reserved by h e Developer and its 
successors, shall be deemed to continue for as long as 
the Developer or its successors continue to own a ny Uni 
in the Project. 

(n) 
Elements" 
described 
e n joyment 

(o) 
Elements" 
described 
e xclusive 
Units . 

General Common Elements. "General Common 
means those Common El ements of the Projec 
in Section 4. 1, which are for the use and 

of all Co - owners in the Project. 

Limited Conunon Elements . "Limited Common 
means those Common Elements of the Proj ec 
in Sect ion 4 . 2, which are reserved for the 
use of the Co-owners of a specified Uni t or 

(p) Master Deed. "Master Deed" means this 
ins rument, together with the exhibits attached to it a nd 
a ll amendments which may be adopted in the future, by 
which the Project is being submitted to condominium 
ownership. 

(q) Percentage of Value. "Percentage of Value" 
means the percentage assigned to each Unit by this Mas ter 
Deed, which is determinative of the value of a Co-owner's 
vote at meetings of the Association when voting by value 
or by number and value , and the proportionate share of 
each Co-owner in t he Common Elements of the Project . 

(r) Project . "Project" or "Condominium" means 
Wa ermark, a residential site condominium development 
established in confonnity with the provisions of the Act. 

(s) Transitional Control Date. "Transitional 
Control Date" means the date on which a Board of 
Directors for the Association takes office pursuant to an 
election in which the votes that may be cast by eligible 
Co-owners unaffiliated with the Developer exceed the 
votes which may be cast by the Developer. 

3.2 Applicability. Whenever any reference is made to one 
gende , it wi ll be assumed to include any and all genders where 
such reference would be appropriate ; s imilarly, whenever a 
reference is made to the singular, it will be assumed to include 
the plural where such reference would be appropriate . 
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ARTICLE IV 

COMMON ELEMENTS 

I U LI / 

4 . 1 General Common Elemen ts . The General Common Elements 

(a) Land . The land described in Article II of this 
Master Deed (except for thal portion described in Section 
5.1 as constituting a part of a Condominium Unil, and any 
portion designated in Exhibit B as a Limited Common 
Element), including easement interests of the Condominium 
provided to it for ingress, egress and utility 
installation over, across and through non-condominium 
properties and/or i nd i vidual Units in the Project; 

(b) Impr ovements . The private drive and the common 
walkways, lawns, trees, shrubs and other improvements not 
located within the boundaries of a Condominium Unit. All 
structures and improvements locac.ed within the boundaries 
of a Condominium Unit shall be owned in their entirety by 
Lhe Co-owner of the Unit within which they are located 
and shall not, unless expressly provided i'n the 
Condominium Documents, constitute Common Elements; 

(c) Electri cal. The electrical trans mission system 
throughout the Project up to, but not including, the 
point of lateral connection for service to each residence 
now located or subsequently constructed within Unit 
boundaries; 

(d) Gas . The natural gas line network and 
distribution system throughout c.he Project, up to, but 
not including, the point of lateral connection for 
service to each residence now located or subsequently 
conslructed within Unit boundaries; 

( e) Wat e r . The water distribution system 
throughout the Project, up to, but not including, the 
point of lateral connection for service to each residence 
now located or subsequently constructed within Unit 
boundaries; 

(f ) Sanitary Sewer . The sanitary sewer system 
Lhroughout the Project, up to, but not i ncluding , the 
point of lateral connection for service to each residence 
now located or subsequently constructed within Unit 
boundaries; 

(g) St o rm Dr a i nage . The conservat i on easements , 
caLch basins and storm drainage and retention system 
througl:out the common areas of the Project; 
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(h) Telephone. The telephone wiring system 
throughout the Project up to, but not including, the 
point of laLeral connection for service to each residence 
now located or subsequently constructed within Unit 
boundaries; 

(i) Telecommunications. The cable television 
and/or other t~lecommunications systems installed 
throughout Lhe Project up to, but not including, the 
point of laLeral connection for service to each residence 
now located or subsequently constructed within Unit 
boundaries; and 

(j) Entry Improvements. The entry signage and 
other improvements located at the entry to the Project; 
and 

(k) Miscellaneous. All other Common Elements of 
the Project which are not desi gnated as Limited Common 
Elements and are not enclosed within the boundaries of a 
Condominium Unit, and which are intended for common use 
or are necessary to the existence, upkeep or safety of 
the Project. 

Some or all of t h e utility lines, equipment and systems 
(including mains and service l eads) , and the telecommunications 
systems described above may be owned by the local public authority 
or by the company that is providing the pertinent service . 
Accordingly, such utility and/or telecommunication lines, equipment 
and systems shall be General Common Elements only to the extent of 
the Co - owners' interest in them, if any, and the Developer makes no 
warranty whatsoever with respect to the nature or extent of such 
interest . 

are : 
4.2 Limited Corm:non Elements. The Limited Common Ele ments 

(a) Utility Service Lines. The pipes, ducts, 
wiring and conduits supplying service for electricity, 
gas, water, sewage , telephone, television and/or other 
utility or telecommunication services to or from a Unit, 
up to and including the point of lateral connection with 
a General Common Element of the Project o r utility line 
or system owned by the local public authority or company 
providing the service; 

(b) Subterranean Land. The subterranean land 
located within Unit boundaries, from a nd below a depth of 
fifteen (15) feet as shown on Exhibit B, including all 
utility and/or supporting lines located on or beneath 
such land; 
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(c) Footings and Foundations . The portion of any 
footing or foundation extending more than fifteen (15) 
feel below surrounding grade level; 

(d) Yard Area s . The portion of any yard area 
designated as a Limited Common Element on the Condominium 
Subdivision Plan (Exhibic B), which is limited in use to 
the Unit of which it is a part; 

(e) Delivery Boxes. The mail and/or paper box 
located on a Unit or permitted by the Association on the 
Gene1 al Common Elements to serve Lhc residence con­
structed on a Unit; 

(f) Driveways an d Sidewalks . The portion of any 
d~iveway and/or sidewalk located between the Unit and the 
paved common roadway; and 

(g) Miscellaneous . Any other improvement desig­
nated as a Limited Common Element appurtenant to a 
parLicular Unit or Units in the Subdivision Plan attached 
as P.xhibit O or in any future amendment to the Master 
Deed made by the Developer or the Association. • 

In Lhe event that no specific assignment of all the Limited 
Common Elements described in this Section has been made in the 
Condominium Subdivision Plan, the Developer (during the Development 
and Sales Period) and the Association (after the Development and 
Sales Period has expired) reserve the right to designate each such 
space or improvement as a Limited Common Element appurtenant to a 
particular Unit by subsequent amendment or amendments to this 
Master Deed. 

4 . 3 Maintenance Responsibilities. Responsibility for the 
cleaning, decoraLion, maintenance, repair and replacement of the 
Common Elements will be as follows : 

(a) Limited Common Elements . Each Co-owner shall 
be individually responsible for che routine cleaning, 
snow removal, maintenance, repair and replacement of all 
Limited Common Elements appurtenant to his Unit, except 
for the structural repair and replacement of the drive­
ways and/or sidewalks described in subparagraph (f) . 

(b) Unit Improvements . Unit owners shall also be 
responsible for the maincenance, repair and replacement 
of all structures and improvements , and the maintenance 
and mowing of all yard areas situated within the 
boundaries of a Unit, including any portions which may 
extend beyond Unit boundaries up to the paved roadway. 
If a Co-owner elects, wiLh the prior written consent of 
the Association, to conscrucc or install any improvements 
\1d t.:hin a Unit or on Lhe Common Elements which increase 
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the costs o[ maintenance, repair or replacement for which 
the Association is responsible, such increased costs or 
expenses may, at the option of the Association, be 
specially assessed against such Unit or Units . 

The exterior appearance of all structures, 
improvements and yard areas (to the extent visible from 
any other Unit or from a Common Element), shall be 
subject at all times to the approval of the Association 
and to such reasonable aesthetic and maintenance 
standards as may be prescribed by the Association in duly 
adopted rules and regulations; provided, that the 
Association may not disapprove the appearance of an 
improvement so long as it is maintained as constructed by 
the Developer or constructed with the Developer ' s 
approval. 

(c) Othe r Common Elements. The cost of cleaning, 
decoration, maintenance, repair and replacement of all 
Common Elements other than as described above shall be 
the responsibility of the Association, except to the 
extent of repair or replacement of a Common Element due 
to the acL or neglect of a Co-owner or his agent, 
invitee, family member or pet . 

4 . 4 Ov e r sight Authority. While it is intended that each 
Co-owner will be solely responsible for the performance and cost of 
maintaining, repairing and replacing the residence and all other 
improvements constructed or located within a Unit, it is 
nevertheless a matter of concern that a Co-owner may fail to 
properly maintain the exterior of his residence, improvements or 
any appurtenant Limited Common Element in a proper manner and in 
accordance with the standards adopted by the Association. 

(a) Maintenance by As sociation. In the event a 
Co-owner fails, as required by this Master Deed , the 
By-laws or any rules or regulations promulgated by the 
Association, to properly and adequately decorate, repair, 
replace or otherwise maintain his Uni t , any structure or 
improvement located within the Unit or any appurtenant 
Limited Common Element, the Association {and/or the 
Developer during the Development and Sales Period) shall 
have the right, but not the obligation, to undertake such 
reasonably uniform, periodic exterior maintenance 
functions with respect to residences, yard areas or other 
improvements constructed or install ed within any Un it 
boundary as it may deem appropriate (including without 
limitation painting or other decor ation, lawn mowing, 
snow removal, tree trimming and replacement of shrubbery 
and other plantings); provided, that the Association {or 
Developer) will in no event be obligated to repair or 
maintain any such Common Element or improvement . Failure 
of the Association (or the Developer) to take any such 
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acLion shall not be deemed a waiver of the Association's 
(or Developer ' s) right to take any such action at a 
future date . 

(b) As sessment of Costs . All costs incurred by 
the Association or che Developer in performing any 
maintenance functions which are the primary respon­
sibility of a Co-owner shall be charged to the affected 
Co-owner or Co-owners on a reasonably uniform basis and 
collected in accordance with the assessment procedures 
established by the Condominium By-laws . The lien for 
nonpayment shall attach to any such charges as in all 
cases of regular assessments and may be enforced by the 
use of all means available to the Association under the 
Condominium Documents or by law for the collection of 
regular assessments, including without limitation, legal 
action, foreclosure of the lien securing payment and the 
imposition of fines . 

4. 5 Power of Attorney . By acceptance of a deed, mortgage, 
land contract or other instrument of conveyance or encumbrance all 
Co-owners, mortgagees and other interested parties shall be deemed 
to have appointed the Developer (during Lhe Developmerit and Sales 
Period) and/or the Association (after the Development and Sale 
Period has expired) as their agent and attorney, to act in 
connection with all matters concerning the Common Elements and 
Lheir respective incerests in the Common Elements. Without 
limiting the generality of this appointment, the Developer (or 
AssociaLion) will have full power and authority to grant easements 
over, to sever or lease mineral interests and/or to convey title to 
the land or improvements constituting the General Common Elements 
or any part of them, to dedicate as public streets any part of the 
General ComMon Elements, to amend the Condominium Documents for the 
purpose of assigning or reassigning the Limited Common Elements and 
in general Lo execute all documents and to do all things necessary 
or convenient to the exercise of such powers . 

4. 6 Separability . Except as provided in this Master Deed , 
Condominium Units shall not be separable from their appurtenant 
Common Elements, and neither shall be used in a ny manner 
inconsistent with the purposes of the Project, or in any other way 
which might interfere with or impair the rights of other Co-owners 
in the use and enjoyment of their Uni ts or their appurtenant Common 
Elements. 

ARTICLE V 

ESTABLISHMENT AND MODIFICATION OF UNITS 

5 .1 Description of Uni ts. A complete description of each 
Condominium Unit in the Project, with elevations referenced to an 
official benchmark of the Uni ced Scates Geological Survey, is 
contained in the Condominium Subdivision Plan as surveyed by Moore 
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& B uggink, P . C., consul ing engine r and surv yo s. Site plan 
have been filed with the Township of Cascade, Kent County, 
M"chigan. E ch such Unit shall include the spac ]ocated wi hin 
Unit boundaries from and above a depth of i teen (15) feet and 

x nding u wards o a heigh of ifty-five (55) f abov he 
urface, as shown on Exhibit B and as delin ated with h avy 

ou 1·nes, og h with all appu enances to th Uni . 

5 .2 Percentage of Value. The otal value of he Project i 
100, and the percentage of such value which is assigned to each o 
the 59 Condominium Units in Phase I of the Projec hall be equal. 
Th determination tha Percentages of Value fo all such Uni s 
shall be equal was made after reviewing the comparative 

h acteristic of each Unit which would affec main nance cos 
and value and concluding t hat here are no material differences 
among them as far as the alloca ion of Percen ages of Value i 
concerned . The Percentage of Value assigned to each Unit shall be 
changed only in the manner permitted by Article IX, xpressed in n 
Amendment to this Master Deed and recorded in the pu lie records of 
Kent County, Michigan . 

5 .3 Unit Modifica t ion. The number, size, ype and/or 
lee ion of Units or of any Limi ed Common Elemen appurtenant L 
a Unit may be modified from time to time by the Developer or it 
successors without the consent of any Co-owner, mortgagee or oh r 
interested person, s o l ong as such modifica ions do no 
un onably impair or diminish he appearance o he Projec o 
the view, privacy or other significant attribute of any Unit whi ch 
adjoins or is proxima e to the modi ied Unit or Limited Common 
Element; provided, that no Unit which has been sold or which · s 
subject to a binding Purchase Agreement shall be modified wi hou 
the consent of the Co-o~mer or Purchaser and the mortgagee of such 
Uni . The Developer may also, in connection with any such 
modifica ion, readjust Percentages of Value for all Units in a 
manner which gives reasonable r cognition to such changes based 
upon the method of original determination of Percentages of Valu 
for the Project. 

5.4 Conditions Precedent. Unless prior approval has been 
obtained rom the title insurance company issuing policies to Uni 
purchasers, no Unit modified pursuant to Section 5 . 3 shall be 
conveyed until an amendment to the Master Deed reflecting all 
material change has been recorded . All Co-owners, mortgagees of 
Units and other persons interes d or to become ·n erested in the 
P oj ect from ime to time shall be deemed to have unan imou ly 
consented to any such amendments, and to have gran ed a Power of 
A torney to he Developer and its uccessors for such purpose wh 'ch 
is sim'lar in nature and effect to that described in Section 4.5 of 
this Master Deed . 
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ARTICLE VI 

EXPANSION OF CONDOMINTCJM 

6 . 1 Future Development Area . The Condominium Project 
esLablishcd by Lhis Master Deed consists o[ 59 Condominium Units 
which may, at the election of the Developer, be treated as the 
firsL phase of an expandable condominium under the Act Lo conta i n 
in its entirety a maximum of 300 Units . Additional Units , if any, 
wil 1 be established upon al 1 or some port ion of the following 
described land (the "Future Development _n..rea 11 ) : 

Lots 154 through 158 (inclusi ve), Cascade Gardens and 
part of the East one-half of Section 6 and part of the 
West one-half of Section 5, Tovm 6 North, Range 10 West, 
Cascade Township, Kent County, Michigan, and all being 
described as: BEGINNING on the East-Wesc one-quarter line 
of Section 5, at a point being South 87012 '41 11 East 
300 . 12 feet from the West one-quarter corner of said 
Section 5; thence South 01010 '33 11 West 107 . 05 feet ; 
t.hence North aao-19 '2 7" West 224. 3 7 feel; thence South 
0101O 1 33 11 West 62 . 11 feet; thence South 61055' 55" East 
136.11 feet; Lhence South 16042'42" West 198 . 25' feet; 
t.:hence South 20007 '38" East 30 . 20 feet; thence South 
80007' 55 11 East 105 . 42 feet; thence Southerly 4. 90 feet 
along a 833 . 00 foot radius curve to the left, the chord 
of which bears South 09042 1 00 11 West 4 . 896 feet; thence 
South 09031 1 54 11 West 12.71 feet; thence North 80028'06" 
West 67 . 49 feet ; thence South 61036 ' 58" West 67 . 78 feet ; 
thence North 99005 '28 11 West 55 . 70 feet; thence North 
70027'13 11 West 79 . 13 feec; thence North 01°10'33" East 
490 . 61 feet along the East line of Section 6; thence 
North 88°31 ' 00 " West 958 . 55 feet along the East-West one­
quarter line; thence Northerly 1175 . 00 feet more or less 
along the Easterly right of way line of Galbraith Avenue; 
thence South 48°33'53" East 1352 . 67 feet along the 
Southwesterly right of way line of Cascade Road to a l ine 
bearing North 01°11 1 06 11 Ease from the Place of Beginning; 
thence South 01°11 ' 06" West 249 . 91 feet to the Place of 
Beginning . 

ALSO that part of the South one-half of the Northeast 
one-quarter of Section 7 , Town 6 North , Range 1 0 West , 
Cascade Township, Kent County, Michigan, lying East of 
Burton Pointe, Kent County Condominium Subdivision Plat 
No . 248 . 

ALSO the Southwest one-quarter of che Southeast one­
quarter of Section 6, Town 6 North, Range 10 West, 
Cascade Township, Kent County, Michigan . 
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ALSO t he North one-half of the Northeast one-quarter of 
Section 7, Town 6 North, Range 10 West, Cascade Township, 
Kent County, Michigan, EXCEPT the South 208 . 71 feet of 
the West 208.71 feet thereof and ALSO EXCEPT that part 
lying Northeast of a line described as: BEGINNING on the 
Norlh line of Section 7, Town 6 North, Range 10 West, at 
a point being North 88014 1 45 11 West 1037.39 feet from the 
Northe ast corner of Section 7; thence South 31001 1 1 7 11 

East 606.07.feet; thence South 88°45'10" East 714.00 feet 
to the place of ending of said line. ALSO EXCEPT the 
East 165 . 00 feet thereof . 

ALSO part of the Southeast one-quarter of the Southeast 
one - quarter of Section 6, Town 6 North, Range 10 West, 
Cascade Township, Kent County, Michigan, described as : 
BEGINNING on the South section line at a point being 
North 88014 1 45 11 West 1037 . 39 feet from the Southeast 
corner of said Section 6; thence North 88014 • 4 5 11 West 
290.45 feet; thence North 01016 1 48 11 East 593.49 feet 
along the West line of the Southeast one-quarter of the 
Southe ast one -quarter of said section; thence South 
00010 1 15 11 East 257 . 73 feet; thence South 19050 1 03 11 West 
297. 9'1 feet; thence South 19008 1 44 11 West 87.01 feet; 
thence South 61018 1 02 11 East 110 . 00 feet; thence North 
79030 1 53 11 East 80 . 24 feet; thence South 86028'13" West 
128 . 58 feet; thence Southwesterly 115. 61 feet along a 
333 . 00 foot radius curve to the right, the chord of which 
bears South 29058'32" West 115.03 feet; thence South 
31001 1 17 11 East 67.57 feet to the Place of Beginning . 

6.2 Addition of Units. The number of Units in the Project 
may, at the option of the Developer from time to time within a 
period ending not later than six ( 6) years after the initial 
recording of a Master Deed, be increased by the addition of all or 
any portion of the Future Development Area and the establishment of 
Units on such area. The nature, location, size, types and 
dimensions of the Units and other improvements to be located within 
the Future Development Area will be determined by the Developer in 
its sole discretion. No Unit will be created within any part of 
the Future Development Area which is added to the Condominium that 
is not restricted exclusi vely to residential use. 

6.3 Expansion Not Mandatory. None of the provisions of this 
Article wil l in any way obligate the Developer to enlarge the 
Condominium Project beyond the initial phase established by this 
Master Deed and the Developer may, in its discretion, establish all 
or a portion of the Future Development Area as a separate 
condominium project (or projects) or as any other form of 
development. There are no restrictions on the election of the 
Developer to expand the Project other than as explicitly provided 
in this Article. There is no obligation on the part of the 
Developer to add to the Condominium Project all or any portion of 
the Future Developme nt Area as described in this Article nor i s 
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there any obligation to add portions in any particular order nor to 
construct any particular improvements on che added property . 

6 . 4 Amendment(s) to Master Deed . A.n increase in the size of 
Lhc Project by the Developer will be given effecL by an appropriaLc 
amendment or amendments to the Master Deed , which amendment(s) wiJl 
not require the consent or approval of any Co-owner, mortgagee or 
other interested person . Such amendment(s) will be prepared by and 
at the sole discretion of the Developer, and may proportionately 
adjust the Percencages of Value assigned by Section 5 . 2 in order Lo 
preserve a total value of one hundred (100%) percent for the entire 
Project . The precise determination of the readjustments in 
Percentages of Value (if any) will be made in the sole judgment of 
Lhe Developer . Such readjustments , however, will reflect a 
continuing reasonable relationship among Percentages of Value based 
upon the original method of determining Percentages of Value for 
the Project . 

6 . 5 Redefinition of Common Elements . The amendment or 
amendments to the Master Deed made by the Developer to expand the 
Condominium may also contain such further definitions and 
redefinitions of General or Limited Common Elements as the 
Developer may deLermine to be necessary or desirable in order Lo 
adequately describe, serve and provide access to the additional 
parcel or parcels being added to the Project. In connect ion with 
a ny such arnendment(s), Developer will have the right to change the 
nature of any Common Element previously included in the Project for 
any purpose reasonably necessary to achieve the intent of this 
Article, including, but not limited to, the connection of roadways 
in the Project to any roadways that may be located on or planned 
for the area of fuLure development, and co provide access to any 
Unit that is located on or planned for the area of future 
development from the roadways located in the Project . 

6 . 6 Additional Provisi ons . The amendment or ·amendments to 
the Master Deed made by the Developer to expand Lhe Condominium may 
also contain such provisions as the Developer may determine 
necessary or desirable : (i) to make the Project contractible 
a nd/or convertible as to portions of the parcel or parcels being 
added to the Project; (ii) to create easements burdening or 
benefitting portions of the parcel or parcels being added to the 
Project; and (iii) to create or change restrictions or other terms 
and provisions affecting the additional parcel or parcels being 
added to the Project or affecting the balance of the Project as may 
be reasonably necessary in the Developer 's judgment to enhance the 
value or desirability of the Units to be located within the 
additional parcel or parcels being added . 
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ARTICLE VII 

CONTRACTION OF CONDOMINIUM 

t !( ';. • • • : iJ '.J O .J 

7 . 1 Limits of Contra ction. The Condominium Proj ect 
established by this Master Deed consists of 59 Condominium Units 
and may, at the election of the Developer, be contracted to a 
minimum of 12 Units . 

7 . 2 Withdrawal o f Units . The number of Units in the Project 
may, at the option of the Developer from time to time within a 
period ending not later than six (6) years after the initial 
recording of a Master Deed, be decreased by the withdrawal of all 
or a ny port ion of the lands described in Article II ; provided, that 
no Unit which has been sold or which is the subject of a binding 
Purchase Agreement may be withdrawn without the consent of the 
Co - owner, purchaser and/or mort gagee of such Unit . The Developer 
may also, in connection with any such contraction, r eadjust 
Percentages of Value for Units in the Project in a manner which 
gives reasonable recognition to the numbe r of remaining Units, 
based upon the method of original determination of Percentages of 
Value. 

Other than as provided in this Art i cle, there are no 
restrictions or limitations on the right of the Developer to 
withdraw lands from the Project or as to the portion or portions of 
land which may be withdrawn, the time or order of such withdrawals 
or the number of Units and/or Common Elements which may be 
withdrawn; provided, however, that the lands remaining shall not be 
reduced to less than that necessary to accommodate the remaining 
Units in t he Project with reasonable access and utility service to 
such Unit s . 

7 . 3 Contraction n o t Mandatory. There is no obligation on 
the part of the Devel oper to contract the Condominium Project nor 
is t here a ny obligation to withdraw portions of the Project in any 
particular o rder nor to construct particular improvements on any 
withdrawn lands. The Developer may, in its discretion, establish 
all or a portion of the lands withdrawn f rom the Project as a 
separate condominium project (or projects) or as any other form of 
development . Any development on t he wi t hdrawn lands will, however , 
be r esidential in character or at least not detrimental to the 
adjoining residential development . 

7. 4 Amendment(s) t o Master Deed. A withdrawal of lands from 
this Condominium Project by the Developer will be given effect by 
an appropriate amendment or amendments to the Master Deed, which 
amendment (s) will not require the consent or approval of any 
Co-owner , mortgagee or other interested person. Such amendment(s) 
will be prepared by and a t the sole discretion of the Developer , 
and may proportionately adjust the Pe rcentages of Value ass igne d by 
Section 5 . 2 in order to preserve a total value of one hundred 
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(100%) percent for the entire Project resulting from such amendment 
or amendments . 

7 . 5 Addi t i onal Provis i ons. Any amendment or amendments to 
the Master Deed made by the Developer to contract the Condominium 
may a l so contain such provisions as the Developer may determine 
necessary or desirable : (i) to create easements burdening or 
benefitting portions or all of the parcel or parcels being 
withdrawn from the Project ; and (ii) to create or change 
restrictions or other terms ahd provisions, including designations 
and definition of Common Elements, affecting t he parcel or parcels 
being withdrawn from the Project or affecting the balance of the 
Pr oject , as reasonably necessary i n the Developer ' s judgmen t to 
enhance the value or desirability of the parcel or parcels being 
wi thdr awn from the Project . 

ARTICLE VIII 

EASEMENTS 

8 .1 Conservation Easements. Certain portions of the 
Condominium Premises designated as "Conservation Easements " on the 
Condominium Subdivision Plan are regulated wetlands . Such wetlands 
shall remain substantially in their natur al condition for the 
enjoyment of the Co-owners and the protection of their property 
values . These easements shal l be observed i n perpetuity , and are 
excluded from any time limitations set forth in the Master Deed . 

Except as otherwise provided by the Michigan Goemaere-Anderson 
Wetland Protection Act (P . A. 203 , 1979), or by a permit obta i ned 
from the Michigan Department of Natural Resources under Section 7-
12 Lhereof, a person shall not : 

(1) De posit or permiL the placing of fill material in 
the wetland ; 

(2) Dredge, remove or permit the removal of soil or 
minerals from the wetland ; 

( 3) Construct, operate or maintain 
development in t he wetland ; or 

(4) Drain surface water from the wetl and . 

any use or 

8 . 2 Easements for Maintenance and Repair. In the event that 
any port ion of a Unit or Common Element encroaches upon a noth er 
Unit or Common Element due to the shifting , settling or moving of 
a bu i l ding, or due to survey errors or con struction deviat i on s , 
reciprocal easements shall exist for the maintenance of the 
encroachmenc for so long as the encroachment ex ists , and for the 
maintenance of the encroachment after rebuilding in the event of 
destruction . There shall also be permanent easements in favor of 
the Association (and/or the Developer during the Development and 
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Sale Period) for the maintenance and repair of Common Elements for 
which the Association {or Developer) may from time to time be 
responsible or for which it may elect to assume responsibility, and 
there shall be easements to, through and over those portions of the 
l and (including the Units) as may be reasonable for the 
ins tallation, maintenance and repair of all utility services 
furnished to the Project . Public utilities shall have access to 
the Common Elements and to the Units at such times as may be 
reasonable for the installation, repair or maintenance of such 
services, and any costs incurred in the opening or repairing of any 
common element or other improvement to install, repair or maintain 
utility services to the Project shall be an expense of 
administration assessed against all Co-owners in accordance with 
the Condominium By-Laws . 

8 . 3 Easements Reserved by Developer . Until the sale of all 
Units in the Project as described in Articles I and VI of this 
Master Deed or of any other project developed by the Developer or 
its successors on the property described in Article VI has been 
completed, the Developer reserves non-exclusive easements for the 
benefit of itself, its successors and assigns which may be utilized 
at any time or times without the payment of any fee or charge other 
than the reasonable cost of corrective work performed: utilities 
consumed and/or maintenance required as a direct result of such 
use : 

(a) to use , improve and/or extend all roadways, 
drives and walkways in the Condominium for the purpose of 
ingress and egress to and from any Unit owned by it and 
to and from all or any portion of the land described in 
Article VI; and 

(b) to utilize, tap, tie into, extend and/or 
enlarge all utility lines and mains , public and private, 
located on the land described in Article II. 

Provided, that if the Article VI property is not added to this 
Project the easements described above shall be permanent, subject 
to payment by the owners of the benefitted property of a reasonable 
share of the cost of maintenance and repair of the improvements 
constructed on such easements . 

ARTICLE IX 

AMENDMENT AND TERMINATION 

9 .1 Pre-Conveyance Amendments. If there is no Co-owner other 
than the Developer, the Developer may unilaterally amend the 
Condominium Documents or, with the consent of any interested 
mortgagee, unilaterally terminate the Project . All documents 
reflecting such amendment or termination shall be recorded in the 
public records of Kent County, Michigan . 
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9 . 2 Post-Conveyance Amendments . If there is a Co-owner other 
than the Developer, the recordable Condominium Documents may be 
amended for a proper purpose as follows : 

(a) Non-Material Changes . The amendment may be 
made without the consent of any Co-owner or mortgagee if 
Lhe amendment does not materially alter or change the 
rights of any Co-owner or mortgagee of a Unit in the 
Pioject, including, but not limited to : (i) amendments 
to modify the dimensions of unsold Condominium Units and 
their appurtenant Limited Common Elements; (ii) 
amendments correcting survey or other errors in the 
Condominium Documents; or (iii) amendments for the 
purpose of facilitating conventional mortgage loan 
financing for existing or prospective Co-owners, and 
enabling the purchase of such mortgage loans by the 
Federal Home Loan Mortgage Corporation, the Federal 
National Mortgage Association, che Governmenc National 
Mortgage P..ssociation and/or any other agency of the 
federal government or the State of Michigan . 

(b) Material Changes. The amendment may be made, 
even if it will materially alter or change the rights of 
Lhc Co-owners or mortgagees, with the consent of not less 
Lhan two-Lhirds of Lhe Co-owners and mortgagees; 
provided, thac a Co-owner's Unit dimensions or Limited 
Common Elements may not be modified without his consent , 
nor may the formula used to determine Percentages of 
Value for Phase I of che Project or provisions relating 
to the ability or terms under which a Unit may be rented 
be modified without the consent of the Developer and each 
affected Co-owner and mortgagee . Rights reserved by the 
Developer, including without limitation rights to amend 
for purposes of expansion, contraction and/or modifica­
tion of units, shall not be further amended without the 
written consent of the Developer so long as the Developer 
or its successors continue co o~m or to offer for sale 
any Unic in the Project . For purposes of this 
sub-section, a mortgagee shall have o ne vote for each 
first mortgage h e ld. 

(c) Compliance With Law . Material amendments may 
be made by the Developer without the consent of Co-owners 
and mortgagees, even if the amendment will materially 
alter or change the rights of Co - owners and mortgagees, 
to achieve compliance with the Act or rules, 
interpretations or orders adopted by the Administrator or 
by t he Courts pursuant to the Act, or with other federal, 
state or local laws, ordinances or regulations affecting 
the Projecl . 

(d) Reserv ed Developer Rights. A material 
amendment may also be made unilacerally by Lhe Developer 
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without the consent of any Co-owner or mortgagee for the 
specific purpose(s) reserved by the Developer in this 
Master Deed. During the Development and Sales Period, 
this Master Deed and Exhibits A and B hereto shall not be 
amended nor s hall their provisions be modified in any way 
without the written consent of the Developer, its 
successors or assigns . 

(e) As Built Plans. A Consolidating Master Deed or 
Amendment with as-built plans attached shall be prepared 
and recorded by the Developer as required by the Act when 
construction of the Project has been completed. Such 
documents may incorporate changes made by previous 
amendments, restate some or all of the provisions of this 
Master Deed and of the Exhibits attached , delete 
provisions or parts of provisions which benefit the 
Developer, which have been superseded or the 
effectiveness of which has expired, and make such further 
changes a s do not materially affect the rights of 
Co- owners and mortgagees . 

(f) Costs of Amendments. A person causing 9r re­
questing an amendment to the Condominium Documents shall 
be responsible for costs and expenses of the amendment, 
except for amendments based upon a vote of the prescribed 
majority of Co-owners and mortgagees or based upon the 
Advisory Committee 's decision, the costs of which are 
expenses of administration . The Co-owners and mortgagees 
of record shall be notified of proposed amendments under 
this Section not less than 10 days before the amendment 
is recorded . 

9 . 3 Project Termination. If there is a Co-owner other tha n 
the Developer, t he Project may be terminated only with conse nt of 
the Developer and not less than 80% of the Co-owners a nd 
mortgagees, in t he following manner: 

(a) Termination Agreement. Agreement of the 
required number of Co-owners and mortgagees to 
termination of the Project shal l be evidenced by their 
execution of a Termination Agreement, and the termination 
shall become effective only when the Agreement has been 
recorded in t he public records of Kent County, Michigan. 

(b) Real Property Ownership. Upon recordation of 
a n instrument terminating the Project, the property 
constituting the Condominium shall be owned by the 
Co- owners as tenants in common in proportion to their 
respective undivided interests in the Common Elements 
i mmediately before recordat i on . As long as the tenancy 
in common lasts, each Co-owner or his/her heirs, 
successors or assigns shall have an exclusive right of 
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occupa .cy o h portio o er -.,hich ormerly 
co sti ~ ed their ondomi . ium 

(c) Associa tion As sets . Upon recorda ion of an 
in r ment t rminatin reject, any rights he 
Co-owners may have to so the Associa ion s hall 
be in ortion o h i e undivided in erests 
in h mo Eleme t ely befo reco da ion , 
except t common all be dis ri uled in 

cco da c wi h e Co Docume s an he Act . 

(d) otice to Interested Parties . o ifica ion of 
termi atio b first class m il shall be made to all 
par ies in erested in he Project , includ ' g escrow 
agen , l nd co tract ve dors, er di ors, li n holders , 
ad pro ective purchasers who deposiced funds. Proof o 
dissolution mus also e submi ed o he adminis rater . 

ARTICLE X 

ENT OF DE ELOPER RIGHTS 

10 .1 Right to ssign . ny or all o e ig s · and ow 
a ted to o reserved by he De eloper i he Condomi ium 

Documents or by 1 w, including wi hout lim • ation he powe ·o 
approve or to di pprove any act , use or proposed action , may b 
a i ned by he Developer to any other ntity or person, includin 
the A sociation . y such ass·gnmen or tra sfer shall be mad by 

o ia e instrume in wri ing, ads. all be duly recorded in 
of ice o l Ke Coun Regis of Deeds . 

THIS MASTER DEED as been ex C e 
ay an year -.,h1ct ap ear on page o e . 

he Developer as o ·h 

Wi esses : WATERMARK CO TRY CLUB LI MI TED 
PART ERSHIP 

B : Forest Hills De elopmen , L . L . C . 
Is Ge eral ar er 

ember 

-20-



STATE OF MICHIGAN 

COUNTY OF KENT 
ss . 

_:;( l • . I J ·J U :J 

This instrument was acknowl edged before me the ~day o [ 
June , 1998 by Kevin Einfeld and Douglas A . Bouwer, the members of 
Forest Hills Development, L .L . C., the General Partner of Watermark 
Country Club Limited Partnership, on behalf of the partnership. 

~R-~ J~Niven 
Notary Public, Kent County, MI 
My commiss i on e xpires : 4/06/01 

1}57986 
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EXHIBIT C 

CONSENT TO SUBMISSION OF REAL PROPERTY 

TO CONDOMINIUM PROJECT 

WHEREAS, WATERMARK COUNTRY CLUB limited partnersh ip , 
Michigan limited partnership, as Developer, intends to establish 
watermark as a site condominium proj ect by recordation in th 
office of the Kent County Register of Deeds of a Master Deed of 
Watermark, submitting to condominium ownership the real property ·n 
the Township of Cascade, Kent County, Michigan, described therein; 
and 

WHEREAS I FIRST OF AMERICA BANK, N. A., a national banking 
association, is interested in the above-described premises as 
mortgagee under a certain mortgage dated August 15, 1997, and 
recorded at Liber 4122, Page 874 of Ke nt County Records; 

NOW, THEREFORE , FIRST OF AMERICA BANK, N.A., as Mortgage' 
hereby consents to the submission of the aforesaid property to the 
condominium project described and set forth in said Master Deed, 
acknowledges that a program has been agreed upon with the Developer 
for the release of individual condominium units at the time oE 
closing on sale, and consents to the recordation of said Master 
Deed i n the off ice of the Register of Deeds for Kent County, 
Michigan. 

FIRST OF AMERICA BANK, N.A. 

sc=2 
Its v; ~ c- Prc:.6~dc <\T 

STATE OF MICHIGAN 

COUNTY OF KENT 

) 
) ss. 
) 

c.:,.!I'his instrument was acknmyledged . before me the , -;{>7({ day 
o.f ·....J '-'['ll ' 111f·<..r , 1997 by / /lcL('4!.,J~-11/,~-?t?,Z,, 1 the v ·1'.-~a, 

r.:·•}r"~ur'l·/2;-t:: of First o f Amefica Bank, N.A. on behalf of the 
corporation. ~, 

'vl/2< ~✓le-~ "/. ,A~c;t/1--
/ / 

• Notary County, Kent County, MI 
My commission expires: f)d-;(/z)Jcr; 6 DRAFTED BY: 

William K. Van 't Hof 
Varnum, Riddering, Schmidt & Howlettw 
Bridgewater Place - P .O. Box 352 
Grand Rapids, MI 49501-0352 

H:\~PFILES\~ATERHAR.CCL\CONSENT.FOA 

SMERITA S. THOMAS 
~ PtM:, Koo: Count'f, fS 

~ Canm~or. ~s Feb. 17, 2000 



t... IIIBlT D 

AFFID. 

11 JIIGA ) 
) ss. 

TY F 'T ) 

Joan R. 1ven bcin duly sworn d pas sands ys th t: 

I. he is employed by the legal 1rm of amum, Riddering, Schmidt , II wlettur. and a 

as ttomey for the developer of the Waternrnrk ondominium Project. 

2. n June 27 199 , notices were sent to six 6) go\'ernmental agencies as required by 

ection 71 f the ichigan ondominium Act. Such notices were sent by certified mail, return 

receipt requested and appropriate receipts from all six (6) agcncie have subsequently been rec i d. 

rurthcr cponcnt saith not. 

ubscnbcJ and sw m to before me thi 1997. 

DRAFT. Y: 
ant Hof 

Varnum, Riddering, chmidt • Hov lettur 
Bridg wati.;r Plac - P. . B x .>5-
Grand Rapids, H 49501 

H \ \\IPFII.FS O I\\' ll 

Patricia E. Gosling 
otary Public, Kent Coun y 

My commission expires: 2/5/02 
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SEVENTH AMENDMENT TO MASTER DEED OF 

WATERMARK 

This Seventh Amendment to Master Deed is made and executed on this 24th 
day of September, 2007, by WATERMARK CONDOMINIUM ASSOCIATION, a 
Michigan non-profit corporation, with respect to the following facts and 
circumstances. 

RECITALS 

A. Watermark is a condominium project existing pursuant to Act 59 of the 
Public Acts of 1978, as amended, according to a Master Deed dated June 30, 1998, 
recorded in Liber 4414 on Pages 868 through 934, inclusive, as amended by First 
Amendment to Master Deed recorded in Liber 4920, on Pages 1366 through 1387, 
inclusive, Second Amendment recorded in Liber 5238, on Pages 1064 through 184, 
inclusive, Third Amendment recorded in Liber 5908, on Pages 193 through 201, 
inclusive, Fourth Amendment recorded in Liber 6587, on Pages 359 through 377, 
inclusive, Fifth Amendment recorded as Instrument No. 20031125-023952, and 
Sixth Amendment recorded as Instrument No. 20070511-0050449, in the office of 
the Kent County Register of Deeds and designated Kent County Condominium 
Subdivision Plan No. 425 (the "Master Deed"). 

B. Watermark, along with Watermark Club Homes and Watermark 
Estate Homes (collectively, the "Condominiums") comprise a single residential 
community commonly known as the "Watermark Residences" and share certain 
entrances, signage, lighting, private drives, utilities and landscaping in common 
(the "Shared Infrastructure"). The Shared Infrastructure is located, generally, 
within certain easement areas (the "Easement Areas") defined in the following 
easement agreements entered into by and among the three Condominiums: (i) 
Easement Agreement dated August 31, 1998 and recorded with the Kent County 
Register of Deeds in Liber 4486 on Pages 948 through 952, inclusive; (ii) Easement 
Agreement dated March 12, 2001 and recorded with the Kent County Register of 
Deeds in Liber 5336 on Pages 369 through 375, inclusive; (iii) Easement Agreement 
dated March 12, 2001 and recorded with the Kent County Register of Deeds in Liber 
5336 on Pages 376 through 386, inclusive; and (iv) Assignment of Non Exclusive 
Easement Agreement dated lVIarch 12, 2001 and recorded with the Kent County 

Rl:C'D OCT 1 0 ZC:u/ 
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Register of Deeds in Liber 5336 on Pages 367 through 368, inclusive (collectively, 
the "Easement Agreements"). 

C. The Easement Agreements provide a methodology for sharing 
expenses for the maintenance, repair and replacement of the Shared Infrastructure 
(the "Shared Community Expenses") among the Condominiums' associations of co­
owners (the "Associations"), but do not contemplate: (i) improvements to the 
existing Shared Infrastructure; or (ii) additional capital improvements within the 
Easement Area. Further, several of the Easement Agreements do not address the 
need for Watermark Club Homes and Watermark Estate Homes to have input into 
the decision making process with respect to decisions regarding the maintenance, 
repair and replacement of the Shared Infrastructure. 

D. The Associations have each acknowledged that proper maintenance, 
upkeep, administration and improvement of the Easement Area affects property 
values, security, safety and quality of life within each of the Condominiums and 
therefore desire to cooperate to further define the methodology for budgeting and 
collecting the Shared Community Expenses and to allow for improvements to the 
Shared Infrastructure and/or additional capital improvements within the Easement 
Area for the benefit of the Co-Owners of each of the Associations. 

E. Article IX permits the amendment of the Master Deed, even if the 
amendment will materially alter or change the rights of Co-owners or mortgagees, 
with the consent of not less than two-thirds of the Co-owners and, where applicable, 
mortgagees. 

F. The Association, having obtained the necessary consents of not less 
than two-thirds of the Co-owners, and having determined that consents of 
mortgagees are not required for this amendment, desires to: (i) amend the Master 
Deed to provide for a three-party agreement among the Associations for the 
purposes outlined above (the "Shared Expense Agreement"), and (ii) establish and 
declare that the Shared Expense Agreement supersedes and amends the Master 
Deed to the extent of any inconsistency therewith. 

AMENDMENT 

The Watermark Master Deed is hereby amended as follows: 

1. The Master Deed is amended to add the following Article XI: 

"Article XI 

SHARED COMMUNITY EXPENSES 

11.1 Purpose. It being acknowledged that (i) the 
Condominium is one of three condominiums comprising the single 
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residential community commonly known as the "Watermark 
Residences", and (ii) proper maintenance, repair and replacement of 
the Shared Infrastructure and new capital improvement of the 
Easement Areas is necessary for the protection and enhancement of 
property values, security, safety and quality of life within each of the 
Associations, it is determined to be necessary to arrange for a system 
of shared community expenses. 

11.2 Shared Expense Agreement. The Condominium 
consents to and adopts the Shared Expense Agreement in the form 
attached hereto as Attachment A. The Shared Expense Agreement 
shall supersede the provisions of this Master Deed to the extent of any 
inconsistency herewith with regard to special assessments for Shared 
Community Expenses, as the same are defined therein. 

11.3 Amendment. The Shared Expense Agreement may be 
further amended or modified in the manner set forth in the Shared 
Expense Agreement. The provisions for amendment of the Shared 
Expense Agreement shall supersede the provisions of this ]\faster Deed 
to the extent of any inconsistency herewith." 

2. The recitals to this Seventh Amendment to Master Deed are 
incorporated herein by reference as though fully set forth herein. 

3. In all other respects the Master Deed shall remain unmodified and in 
full force and effect. 

4. This Seventh Amendment to Master Deed shall be effective upon 
recording with the office of the Kent County Register of Deeds. 

5. Unless otherwise defined in this Seventh Amendment to Master Deed, 
all capitalized terms shall have the meanings ascribed to them in the Master Deed. 

IN WITNESS WHEREOF, the Association has duly executed this Seventh 
Amendment to Master Deed as of the date first set forth above. 

WATERMARK CONDOMINIUM 
ASSOCIATION, a Michigan non-profit 

;:;;:'liZ 
Gene Reink 
Its: President 
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Acknowledged before me this Z-•·17,.day of September, 2007, by Gene Reinke, 
President of Watermark Condominium Association, a :rv1ichigan non-profit 
corporation, for the corporation. 

r---~ .--. 

\~.G? 
David T. Caldon * 

Notary Public, Kent County, Michigan 
Acting In Kent County 

My Commission Expires October 22, 2012 

Notary Public, Kent County, ivfI 
Acting in Kent County 
:rvry commission expires: _____ _ 

DRAFTED BY AND RETURN TO AFTER RECORDING: 

David T. Caldon 
Law, \Veathers & Richardson, P.C. 

Y) Bridgewater Place - Suite 800 
[/ 338 Bridge, N.W. 

Grand Rapids, Michigan 49504 

14130 (001} 335073.02 
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ATI'ACHMENT A 

SHARED EXPENSE AGREEMENT 

This Shared Expense Agreement is made this __ day of ______ ~ 2007, by 
and among WATER.l\1ARK CONDOMINIUM ASSOCIATION, a Michigan nonprofit 
corporation, do Roger Bera, Precision Property Management, 345 32nd Street, SE, 
Wyoming, Michigan 49548 (the "Watermark Association''), WATERMARK CLUB H01\1ES 
CONDOMINIUM ASSOCIATION, a Michigan nonprofit corporation, do Roger Bera, 
Precision Property Management, 345 32nd Street, SE, 'Wyoming, Michigan 49548 (the 
"Club Homes Association") and WATERMARK ESTATE H01\1ES CONDOMINIUM 
ASSOCIATION, a Michigan nonprofit corporation, do Roger Bera, Precision Property 
Management, 345 32nd Street, SE, Wyoming, Michigan 49548 (the "Estate Homes 
Association" and together with the Watermark Association and the Club Homes 
Association, the "Associations''), for their mutual benefit, and is based upon the following 
facts and circumstances. 

RECITALS 

A. Watermark Association, Club Homes Association and Estate Homes 
Association, are, respectively, the associations of co-owners of 'Watermark, Vv atermark Club 
Homes and Watermark Estate Homes (individually a "Condominium'' and collectively, the 
"Condominiums''), which together comprise a single residential community commonly 
known as the "Watermark Residences" and share certain entrances, signage, lighting, 
private drives, utilities and landscaping in common (as more fully described below, the 
"Shared Infmstructure"). The Shared Infrastructure is located, generally, within certain 
easement areas (the "Easement Areas'') defined in the various easement agreements 
entered into by and among the three Condominiums which are described on the attached 
Exhibit A (collectively, the "Easement Agreements''). 

B. The Easement Agreements provide a methodology for sharing expenses for 
the maintenance, repair and replacement of the Shared Infrastructure among the 
Associations (the "Shared Community Expenses"), but do not contemplate: (i) improvements 
to the existing Shared Infrastructure; or (ii) additional capital improvements within the 
Easement Areas (collectively, "Shared Capital Expenses''). Further, the Easement 
Agreements do not address the need for Club Homes and Estate Homes to have input into 
the decision making process with respect to decisions regarding the maintenance, repair and 
replacement of the Shared Infrastructure. 

C. The Associations have each acknowledged that proper maintenance, upkeep, 
administration and improvement of the Easement Areas affects property values, security, 
safety and quality of life within each of the Associations and therefore desire to cooperate to 
further define the methodology for budgeting and collecting the Shared Community 
Expenses and to allow for improvements to the Shared Infrastructure and/or additional 
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capital improvements within the Easement Areas for the benefit of the Co-Owners of each of 
the Associations. 

D. Each of the Condominimns has, with the consent of its Co-owners, amended 
its Master Deed to permit for the Associations to enter into this Agreement and to allow for 
assessments of all of the co-owners of the Condominiums for purposes of defraying the cost 
of the Shared Community Expenses and related Shared Capital Expenses, and to enter into 
certain other ancillary agreements with respect to the method of determining the Shared 
Community Expenses and Shared Capital Expenses to be assessed in a given year, and 
with respect to the need for a shared property management company (the "Property 
Management Company") to ensure continuity and to facilitate communication between each 
of the Associations, and to assist with the implementation of this Agreement. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual promises set forth in this 
Agreement, the Associations agree as follows on behalf of themselves and their successors­
in-interest in the Parcels: 

1. Definitions. As used in this Agreement the following terms are defined, or 
further defined, as follows: 

(a) Annual Budget means the budget established by the Lead Association, 
aft.er consultation with each of the other Associations in the manner established by 
Section 3 hereof, for annual Shared Community Expenses. 

(b) Budgeted Shared Community Expenses means those costs and 
expenses appearing as specific line items in the Annual Budget or properly 
categorized as falling under a generalized or miscellaneous line item in the Annual 
Budget. 

(c) Condominium unit or Unit means a single residential building site 
which is designed and intended for separate ownership and use, as described in the 
Master Deeds of Watermark, Watermark Club Homes, and Watermark Estate 
Homes. 

(d) Co-owner or Owner means the person, firm, corporation, partnership, 
association, trust, or other legal entity or any combination of such entities who or 
which owns a Condominium Unit in the Condominiums, including any vendee of a 
land contract of purchase who is not in default under the land contract. 

(e) Designated Represenwtives means the two representatives appointed 
by each Association's Board of Directors to represent the Association as members of 
the Joint Association Board of Directors. 

-2-
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(f) Emergency Repair means a Non-Budgeted Shared Community 
Expense for which prior approval of the Joint Association Board of Directors is not 
required pursuant to Section 3(a)(iv). 

(g) Joint Association Board of Directors means the Designated 
Representatives of the Boards of Directors of Watermark Association, Club Homes 
Association, and Estate Homes Association meeting jointly. 

(h) Lead Association means Watermark Association. 

(i) Non-Budgeted Shared Community Expenses means those costs and 
expenses properly categorized as Shared Community Expenses, but not appearing in 
the Annual Budget. 

(i) Property Management Company means a single person or entity with 
whom the Associations jointly contract to assist in, and manage, the collection of 
assessments from Co-owners and the administration, operation and management of 
the Condominiums and the implementation of this Agreement. 

(k) Pro Rata Share means, (i) with respect to Watermark Association 57%; 
(ii) with respect to Club Homes Association, 36%; and (iii) with respect to Estate 
Homes Association, 7%. 

(1) Shared Capital Cost(s) means the costs of additions and capital 
improvements to add new or additional Shared Infrastructure within the Easement 
Areas and/or in locations agreeable to the Associations. 

(m) Shared Community Expenses means all costs and expenses associated 
with the operation, use, maintenance, repair and replacement of the Shared 
Infrastructure by the Associations and their Co-owners including, but not limited to, 
the following: (i) the cost of paving, repaving and replacing the private streets and 
drives and the sidewalks within the Condominiums; (ii) the cost of snow removal 
associated with the private streets and drives and the sidewalks within the 
Condominiums; (iii) the cost of maintaining, repairing and replacing the entry area 
signage, monumentation and landscaping, and the landscaping and street trees 
adjacent to the private streets and drives within the Condominiums; (iv) the cost of 
electricity incurred in connection with lighting the private streets and drives within 
the Condominiums and the entry signage, monumentation and landscaping; and (v) 
the cost of any necessary insurances purchased in connection with the Shared 
Infrastructure. 

(n) Shared Expenses means, collectively, Shared Community Expenses 
and Shared Capital Costs. 

(o) Shared Infra.structure means all improvements within the Easement 
Areas which are owned, operated and maintained by the Associations, and also 
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includes, whether or not the same are located within the Easement Areas: (i) all of 
the private streets and drives within the Condominiums; (ii) all of the street signage 
associated with the private streets and drives within the Condominiums; (iii) all of 
the entry signage and monumentation located at the entrances to the 
Condominiums; (iv) all entry area landscaping, and all landscaping adjacent to the 
private streets and drives within the Condominiums, including any cul-de-sac trees 
and landscaping; (v) all sidewalks within the Condominiums; (vi) all utility pipes, 
lines and conduit designated for use by more than one Unit; and (vii) all lighting 
associated with the private streets and drives within the Condominiums and the 
entry signage, monumentation and landscaping. Shared Infrastructure does not 
include any trees or landscaping, sidewalks, utility pipes, lines and conduit, or 
driveway areas located within a Unit or Units. 

2. Meetings of the Joint Association Board of Directors. 

(a) General and Special Meetings. The Joint Association Board of 
Directors shall consist of six members which shall be comprised of the two Designated 
Representatives appointed by each of the three Associations. The Joint Association Board of 
Directors shall meet not less than twice annually to discuss and vote on such issues as may 
be appropriate under this Agreement. Initially, general meetings of the Joint Association 
Board of Directors shall be held on the first Monday of May and November of each year at 
7:00 p.m. at Watermark Country Club, unless a different date, time and/or location is 
established by the Joint Association Board of Directors. Special meetings may also be called 
by any two or more of the Associations acting jointly, provided that at least 15 days written 
notice of the time, date and location of such special meeting be provided to each of the 
Associations at their respective addresses for notice set forth herein. 

(b) Quorum. The presence in person or by proxy of not less than four of 
the six members of the Joint Association Boards of Directors shall constitute a "Quorum" of 
the Joint Association Boards of Directors for the purposes of meeting and conducting 
business as contemplated by this Agreement. No action may be taken by the Joint 
Association Board of Directors unless a Quorum is present. 

(c) Voting. For purposes of voting under this Agreement, each Association 
shall, acting by its Designated Representatives, be entitled to the following number of votes: 

(i) Watermark Association shall have three votes; 

(ii) Club Homes Association shall have two votes; and 

(iii) Estate Homes Association shall have one vote. 

No Association may "split" its votes on any matter. 

(d) Maiority. At any meeting at which a Quorum is present, 51% of the 
votes cast by the Associations, acting by their Designated Representatives, shall constitute 
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the necessary majority for approval of matters presented at the meeting, except as 
otherwise specifically set forth in this Agreement. 

3. Shared Expenses. 

(a) Determination of Shared Community Expenses. 

(i) The Lead Association shall establish the Annual Budget for 
Shared Community Expenses and present the same to the Joint Association Board of 
Directors for discussion at its second general meeting of each calendar year. The 
Lead Association will finali:.re the Annual Budget after taking into considerntion all 
comments received from the other Associations within 15 calendar days after such 
meeting and distribute a copy of the same to each of the other Associations within 30 
days after such meeting. Each of the costs and expenses contained in the Annual 
Budget shall constitute a Budgeted Shared Community Expense. The Annual 
Budget shall also include, as a Budgeted Shared Community Expense, a 10% 
contingency fur any miscellaneous items properly categorized as a Budgeted Shared 
Community Expense, which may arise during the subject calendar year. 

(ii) Each of the Associations shall be entitled to contact and notify 
the Property J\1anagement Company of necessary maintenance, repairs, or 
replacements properly categori:.red as Shared Community Expenses, and to request 
the Property Management Company to undertake the same. If the subject 
maintenance, repair, or replacement: (i) is not a Budgeted Shared Community 
Expense; (ii) exceeds a cost of $500.00; or (iii) would otherwise exceed the amount 
allocated (including any contingency available for Non Budgeted Shared Community 
Expenses) for such expense in the Annual Budget, then the Property Management 
Company shall obtain approval from the Lead Association for the subject 
expenditure before incurring the cost of the same. 

(iii) If, during a calendar year, it is determined that the Annual 
Budget is not sufficient to pay all the costs of Shared Community Expenses coming 
due during the subject calendar year, then the Joint Association Board of Directors 
may at a general or special meeting called for such purpose approve additional Non­
Budgeted Shared Community Expenses by a majority vote. 

(iv) Notwithstanding anything in Section 3(a)(iii) to the contrary, in 
the event that any maintenance, repair or replacement is reasonably necessary to 
(A) ensure the safety of the Co-owners, or other visitors to the Condominiums; or 
(B) prevent further imminent damage or destruction to the Shared Infrastructure or 
any other General or Limited Common Element of the Condominiums or to any 
Unit, then no vote of the Joint Association Board of Directors shall be required for 
such maintenance, repair or replacement, it being acknowledged that the same is 
appropriately classified as an "Emergency Repair," and the Lead Association shall, 
working in connection with the Property Management Company, immediately 
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undertake the necessary Emergency Repair, and assess to each of the other 
Associations its Pro Rata Share of the cost of the same. 

{b) Determination of Shared Capital Costs. Shared Capital Costs shall be 
approved as follows (each of the following monetary limits relates to an aggregate amount in 
a calendar year): 

(i) Shared Capital Costs less than or equal to $30,000.00 may be 
approved by the Lead Association in the same manner as Shared Community 
Expenses after taking into consideration all comments received from the other 
Associations in the manner described in Section 3(a)(i), above; 

(ii) Shared Capital Costs greater than $30,000.00, but less than or 
equal to $80,000.00 must be approved by the majority vote of the Joint Association 
Board of Directors; 

(iii) Shared Capital Costs greater than $80,000.00, but less than or 
equal to $100,000.00, must be approved by the unanimous vote of the Joint 
Association Board of Directors; 

(iv) Shared Capital Costs greater than $100,000.00 must be 
approved by the affirmative vote of not less than 60% of all Co-owners of Units, with 
each Unit having one vote; and 

(v) The approval of Co-owners required for any Shared Capital 
Cost under this Section 3 may be obtained in the same manner provided for votes of 
the Co-owners under the l\iaster Deeds of the Condominiums. Alternately, and 
notwithstanding anything to the contrary contained in the Master Deeds of 
Watermark, Watermark Club Homes and Watermark Estate Homes, approval of the 
Co-owners for any Shared Capital Cost under this Agreement may also be obtained 
by written ballot exchanged between the Co-owners and the Associations in person 
or via U.S. mail or overnight courier. 

4. Payment of Shared Expenses. Upon the approval of any Shared Expense, the 
Lead Association and Property Management Company shall implement the approved 
improvement, maintenance, repair or replacement as follows: 

(a) Except with respect to any Shared Capital Cost project, all funds for 
the maintenance, repair or replacement of the Shared Infrastructure shall be advanced by 
the Lead Association and shall be reimbursed by the other Associations to the Lead 
Association on a quarterly basis following the receipt of a report prepared by the Property 
Management Company detailing the Shared Community Expenses incurred during the 
immediately prior quarter and the amount reimbursable to the Lead Association by each of 
the other Associations according to its Pro Rata Share. 
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(b) All sums due in connection with Shared Capital Costs incurred shall 
be paid by each Association, according to their respective Pro Rata Shares, within 45 days of 
vendor billing, to the Property Management Company. The Property Management 
Company shall distribute monies collected to the appropriate vendor(s) upon receipt of 
applicable partial or full lien waivers, as the case may be. 

5. Shared Property Management Company. The Associations acknowledge that 
it is beneficial and expeditious for each to employ the same Property Management Company 
for purposes of facilitating communication among the three and for providing efficiencies 
associated ,vith economies of scale. Accordingly, the Associations agree to employ a common 
Property Management Company pursuant to a contract negotiated by the Joint Association 
Board of Directors. Initially, the Property Management Company shall be Precision 
Property Management. (Precision Property lvlanagement is presently servicing the 
Associations under separate contacts with each.) The Associations shall endeavor to 
conform the expiration dates of their existing contracts and to include appropriate cross­
default provisions allowing each of the Associations to terminate for cause if any one should 
terminate for cause. Upon the expiration of the existing contracts, the Joint Association 
Board of Dit:ectors shall either renew the present Property l\1anagement Company's 
engagement, or select a new Property Management Company by unanimous vote. The 
Property Management Company's contract may allow for different levels of service to each 
Association and apportion the cost of the contract among the Associations accordingly. 

6. No Amendment of Easement Agreements. Nothing set forth herein 1s 
intended to amend the Easement Agreements, only to supplement the same. 

7. Binding Effect. This Agreement shall constitute a covenant running with the 
land with respect to the Condominiums and the Units and shall bind the parties and all 
future owners of all or any portion of such Condominiums and the Units. 

8. Entire .Agyeement. There are no covenants, promises, agreements, conditions, 
and understandings, either oral or written between the Associations related to the subject 
matter set forth in this Agreement other than those contained in this Agreement. Except as 
provided in this Agreement, no subsequent alterations, amendments, changes, or additions 
to this Agreement shall be binding upon the parties unless in writing and signed by each of 
the Associations. 

9. Amendment. This Agreement may be amended only by written agreement of 
all of the Associations. This Agreement shall be recorded with the Kent County Register of 
Deeds in connection with appropriate amendments to the Master Deeds of Watermark, 
\Vatermark Club Homes, and \Vatermark Estate Homes consenting to the same. 

10. Effective Date. This Agreement shall be effective as of the date of recording of 
the Master Deed amendments referenced in Recital D, above. 

[SIGNATURES ON FOLLOWING PAGE] 
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The Associations have signed this Agreement as of the date first above written. 

WATERlviARK CONDOMINIUM 
ASSOCIATION, a l\1ichigan nonprofit 
corporation 

By ______________ _ 

Gene Reinke 
Its President 

WATERlviARK ESTATE HOMES 
CONDOMINIUM ASSOCIATION, a 
l\1ichigan nonprofit corporation 

By ______________ _ 

:Michael Kooistra 
Its President 

WATERlvl..i\RK CLUB HOMES 
CONDOMINIUM ASSOCIATION, a 
l\1ichigan nonprofit corporation 

By ______________ _ 
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EXHIBITA 

EASEMENT AGREEMENTS 

The Easement Agreements are described as: 

(i) Easement Agreement dated August 31, 1998 and recorded with the Kent County 
Register of Deeds in Liber 4486 on Pages 948 through 952, inclusive; 

(ii) Easement Agreement dated March 12, 2001 and recorded with the Kent County 
Register of Deeds in Liber 5336 on Pages 369 through 375, inclusive; 

(iii) Easement Agreement dated March 12, 2001 and recorded with the Kent County 
Register of Deeds in Liber 5336 on Pages 376 through 386, inclusive; and 

(iv) Assignment of Non Exclusive Easement Agreement dated March 12, 2001 and 
recorded with the Kent County Register of Deeds in Liber 5336 on Pages 367 through 368, 
inclusive. 
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EXHIBIT A 

CONDOMINIUM BY-LAWS 

WATERMARK 

ARTICLE I 

ASSOCIATION OF CO-OWNERS 

1.1 Organization. Watermark, a residential site condominium 
project located in the Township of Cascade, Kent County, Michigan 
(the ''Project") is being developed in successive segments so as to 
comprise a maximum of 300 building sites (the "Units). Upon the 
recording of the Master Deed, the management, maintenance, 
operation and administ ration of the Project shall be vested in an 
Association of Co-owners organized as a non-profit corporation 
under the laws of the State of Michigan (the "Association") . The 
Association will keep current copies of the Master Deed, all 
amendments to the Master Deed, and other Condominium Documents for 
the Project available at reasonable hours for inspection by 
Co-owners, prospective purchasers, mortgagees and prospective 
mortgagees of Units in the Project . 

1.2 Compliance. All present and future Co-owners mortgagees, 
lessees or other persons who may use the facilities of the 
Condominium in any manner shall be subject to and comply with the 
provisions of Act No. 59, P . A. 1978, as amended (the "Condominium 
Act" or "Act"), the Master Deed and all amendments thereto, the 
Condominium Bylaws, and the Articles of Incorporation, Association 
By-Laws , and other Condominium Documents which pertain to the use 
and operation of the Condominium property . The acceptance of a 
deed of conveyance, the entering into of a lease or the act of 
occupancy of a Condominium Unit in the Project shall constitute an 
acceptance of the provisions of these instruments and an agreement 
to comply with such provisions . 

ARTICLE II 

MEMBERSHIP AND VOTING 

2 .1 Membership. Each Co-owner of a Unit in the Project, 
during the period of his ownership, shal 1 be a member of the 
Association and no other person or entity will be entitled to 
membership. The share of a member in the funds and assets of the 
Association may be assigned, pledged or transferred only as an 
appurtenance to his Condominium Unit . 

2.2 Voting Rights . Except as limited in the Master Deed and 
in these By-Laws, each Co-owner will be entitled to one vote for 



each Unit owned when voting by number and one vote, the value of 
which shall equal the total of the percentages assigned to the Unit 
or Units owned by him when voting by value. Voting shall be by 
number, except in those instances where voting is specifically 
required to be otherwise by the Act, and no cumulation of votes 
shall be permitted. 

2.3 .Eligibility to Vote. No Co-owner, other than the 
Developer; will be entitled to vote at any meeting of the Associa­
tion until he has presented written evidence of ownership of a 
Condominium Unit in the Project, nor shall he be entitled to vote 
(except for elections pursuant to Section 3 . 4) prior to the Initial 

Meeting of Members. The Developer shall be entitled to vote only 
those Units to which it still holds title and for which it is 
paying the current assessment then in effect at the date on which 
the vote is cast. 

2 . 4 Designation of Voting Representative. The person 
entitled to cast the vote for each Unit and to receive all notices 
and other communications from the Association shall be designated 
by a certificate signed by all the record owners of such Unit and 
filed with the Secretary of the Association. The certificate shall 
state the name and address of the individual representative 
designated, the number or numbers of the Unit or Units owned, and 
the name and address of the person or persons, firm, corporation, 
partnership, association, trust or other legal entity who is the 
Unit owner. All certificates shall be valid until revoked, until 
superseded by a subsequent cert ificate or until a change has 
occurred in the ownership of the Unit . 

2. 5 Proxies. Votes may be cast in person or by proxy. 
Proxies may be made by any designated voting representative who is 
unable to attend the meeting in person. Proxies will be valid only 
for the particular meeting designated and any adjournment thereof, 
and must be filed with the Association before the appointed time of 
the meeting. 

2.6 Majority. At any meeting of members at which a quorum is 
present, 51% of the Co-owners entitled to vote and present in 
person or by proxy (or written vote, if applicable), shall 
constitute a majority for the approval of the matters presented to 
the meeting, except in those instances in which a majority 
exceeding a simple majority is required by these Bylaws, the Master 
Deed or by law. 

ARTICLE III 

MEETINGS AND QUORUM 

3.l Initial Meeting of Members. The initial meeting of the 
members of the Association may be convened only by the Developer, 
and may be called at any time after two or more of the Units in 
Phase I of the Project have been sold and the purchasers qualified 
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as members of the Association. In no event, however, shall such 
meeting be called later than the first to occur of: (i) 120 days 
after the conveyance of legal or equitable title to non-developer 
Co-owners of 75% of the total number of Units that may be created; 
or (ii) 54 months after the first conveyance of legal or equitable 
title to a non-developer Co-owner of a Unit in the Project; at 
which meeting the eligible Co-owners may vote for the election of 
directors of the Association . The Developer may call meetings of 
members of the Association for informational or other appropriate 
purposes prior to the initial meeting, but no such informational 
meeting shall be construed as the initial meeting of members. 

3.2 Annual Meeting o f Members. After the initial meeting has 
occurred, annual meetings of the members shall be held in each year 
on a date and at a time and place selected by the Board of 
Directors. At least 10 days prior to the date of an annual 
meeting, written notice of the date, time, place and purpose of 
such meeting shall be mailed or delivered to each member entitled 
to vote at the meeting; provi ded, that not less than 20 days 
written notice shall be provided to each member of any proposed 
amendment to these By-Laws or to other Condominium Documents. 

3.3 Advisory Committee. Within one year after the initial 
conveyance by the Developer of legal or equitable title to a 
Co-owner of a Unit in the Project, or within 120 days after 
conveyance of one-third of the total number of Units that may be 
created, whichever first occurs, two or more persons shall be 
selected by the Developer from among the non-developer Co-owners to 
serve as an Advisory Committee to the Board of Directors. The 
purpose of the Advisory Committee is to facilitate communication 
between the Developer-appointed Board of Directors and the 
non-developer Co-owners and to aid in the ultimate transition of 
control to the Owners. The members of the Advisory Committee shall 
serve for one year or until their successors are selected, and the 
Committee shall automatically cease to exist at the Transitional 
Control Date. The Board of Directors and the Advisory Committee 
shall meet with each other at such times as may be requested by the 
Advisory Committee; provided, however, that there shall be not more 
than two such meetings each year unless both parties agree. 

3 .4 Board Composition . Not later than 120 days after 
conveyance of legal or equitable title to non-developer Co-owners 
of 25% of the Units that may be created, at least 1 director and 
not less than one-fourth of the Board of Directors of the Associa­
tion shall be elected by non-developer Co-owners. Not later than 
120 days after conveyance of legal or equitable title to 
non-developer Co-owners of 50% of the Units that may be created, 
not less than one-third of the Board of Directors shall be elected 
by non-developer Co-owners. Not later than 120 days after 
conveyance of legal or equitable title to non-developer Co-owners 
of 75% of the Units that may be created, and before conveyance of 
90% of such Units, the non- developer Co-owners shall elect all 
directors on the Board except that the Developer shall have the 
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right to designate at least o ne director as long as the Developer 
owns and offers for sale at least 10% of the Units in the Project 
or as long as 10% of the Units remain that may be created . 

3.5 OWner Control. If 75% of the Units which may be created 
have not been conveyed within 54 months after the first conveyance 
of legal or equitable title t o a non-developer Co-owner, the 
non-developer Co-owners shall have t he right t o elect a number of 
members of the Board o f Directors of the Association equal to the 
percentage of Units they hold, and the Developer will have the 
right to elect a number of members of the Board equal to the 
percentage of Units which are owned by the Developer and for which 
assessments are payable by the Developer . This election may 
increase, but shall not reduce, the minimum election a nd designa­
tion rights otherwise established. Applicat i on of this provision 
does not require a change in the size of the Board as designated in 
the corporate by-laws. 

3. 6 Mathematical Calculations. If the calculation of the 
percentage of members of the Board that the non-developer Co-owners 
have a right to elect, or the product of the number of members of 
the Board multiplied by the percentage of Units held by the 
non-developer Co-owners results in a right of non-developer 
Co-owners to elect a fractional number of members of t he Board , 
t hen a frac tional election right of o. s or greater shall be rounded 
up to the nearest whole number . After application of this formula, 
the Developer shall have the right to elect the remaining members 
of the Board. Application o f this provision shall not eliminate 
the right of the Developer to designate a t least one member as 
provided in Section 3.4 . 

3.7 Quorum of Members. The presence in person or by proxy of 
thirty-five (35%) percent of the Co-owners entitled to vote shall 
constitute a quorum of members . The written vote of any owner 
furnished at or prior to a meeting, at which meet ing such owner is 
not otherwise present in person or by proxy, shall be counted in 
determining the presence of a quorum with respect to the question 
upon which the vote is cast . 

ARTICLE IV 

ADMINISTRATION 

4.1 Board of Directors . The business, property and affairs 
of the Association shall be managed by a Board of Directors to b e 
elected in the manner described in the Association By-Laws; 
provided, that the directors designated in the Articles of 
Incorporation shall serve until such· time as their successors have 
been duly elected and qualified at the initial meeting of members. 
All actions of the f irst Board of Directors designated in the 
Articles of Incorporation or any successors to such d irectors 
selected by the Developer before the initial meeting of members 
shall be binding upon the Association in the same manner as though 
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such actions had been authorized by a Board of Directors elected by 
the members of the Association, so long as such actions are within 
the scope of the powers and duties which may be exercised by a 
Board of Directors as provided in the Condominium Documents . A 
service contract or management contract entered into between the 
Association and the Developer or affiliates of the Developer shall 
be voidable by the Board of Directors on the Transitional Control 
Date or within ninety (90) days after the initial meeting has been 
held, and on thirty (30) days notice at any time for cause. 

4.2 Powers and Duties. The Board shall have all powers and 
duties necessary for the administration of the affairs of t h e 
Association, and may take all actions in support of such 
administration as are not prohibited by the Condominium Documents 
or specifically reserved to the members. The powers and duties to 
be exercised by the Board shall include, but shall not be limited 
to, the following: 

(a) Care, upkeep and maintenance of the common 
elements; 

(b) Development of an annual budget, and the deter­
mination, levy and collection of assessments required for 
the operation and affairs of the Condominium; 

(c) Employment and dismissal of contractors and 
personnel as necessary for the efficient management and 
operation of the Condominium Property; 

(d) Adoption and amendment of rules and regulations 
which are not inconsistent with the provisions of 
Articles VII and VIII of these Bylaws, governing the use 
of the Condominium Property; 

( e) Opening bank accounts, borrowing money and 
issuing evidences of indebtedness in furtherance of the 
purposes of the Association, and designating signatories 
required for such purpose; 

(f) Obtaining insurance for the Common Elements, 
the premiums of which shall be an expense of administra­
tion; 

(g) Granting licenses for the use of portions of 
the common elements for purposes not inconsistent with 
the provisions of the Act or of the Condominium Docu­
ments; 

(h ) Authorizing the execution of contracts, deeds 
of conveyance, easements and rights-of-way affecting any 
real or personal property of the Condominium on behalf of 
the Co-owners; 
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(i) Making repairs, additions and improvements to, 
or alterations of, the Common Elements, and repairs to 
and restoration of the Common Elements after damage or 
destruction by fire or other casualty, or as a result of 
condemnation or eminent domain proceedings; 

(j) Asserting, defending or settling claims on 
behalf of all Co-owners in connection with .the common 
elements of the Project and, upon written notice to all 
Co-owners, instituting actions on behalf of and against 
the Co-owners in t h e name of the Association; and 

(k) Such further duties as may be imposed by 
resolution of the members of the Association or which may 
be required by the Condominium Documents or the Act. 

4.3 Books of Account. The Association shall keep books and 
records containing a detailed account of the expenditures and 
receipts of administration, which will speci fy the maintenance and 
repair expenses of the Common Elements and any other expenses 
incurred by or on behalf of the Association and its members. Such 
accounts shall be open for inspection by the Co-owner,s and their 
mortgagees during reasonable working hours. The Association shall 
also prepare and distribute a financial statement to each Co - owner 
at least once a year, the contents of which will be defined by the 
Association. The books and records shall be reviewed annually and 
audited at such times as required by the Board of Directors by 
qualified independent accountants (who need not be certified public 
accountants), and the cost of such review or audit shall be an 
expense of administration . 

4.4 Maintenance and Repair. All maintenance of and repair to 
the structures and other improvements located within a Condominium 
Unit, except as otherwise provided in the Master Deed, shall be 
made by the Co-owner of such Unit. lmy Co-owner who desires to 
make repairs to a Common Element or structural modifications to his 
unit must first obtain the writ t en consent of the Association, and 
shall be responsible for all damages to the Common Elements 
resulting from such repairs or from his failure to effect such 
maintenance and repairs . 

All maintenance of, repair to and replacement for the General 
Common Elements, whether located inside or outside the Units, and 
to Limited Common Elements to the extent required by the Master 
Deed, shall be made by the Association and shall be charged to all 
the Co-owners as a common expense unless necessitated by the 
negligence, misuse or neglect of a particular Co-owner, in which 
case the expense shall be charged to such Co-owner individually. 
The Association or its agent shall have access to each Unit from 
time to time during reasonable working hours, upon notice to the 
occupant, for the purpose of maintenance, repair or replacement of 
any of the Common Elements located within or accessible only 
from a Unit. The Association or its agents shall also have access 
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to each Unit and to the residence located within the Unit at all 
times without notice for making emergency repairs necessary to 
prevent damage to other Units and/or to the Common Elements. 

4.5 Reserve Fund. The Association shall maintain a r eserve 
fund, to be used for major repairs and replacement of the Common 
Elements, as provided by Section 105 of the Act. Such fund shall b e 
established in the minimum amount required on or before the 
Transitional Control Date, and shall, to the extent possible, be 
maintained at a level which is equal to or greater than 10% of the 
then current annual budget of the Association on a noncumulative 
basis. The minimum reserve standard required by this Section may 
prove to be inadequate, and the Board should carefully analyze the 
Project from time to time in order to determi ne if a greater amount 
should be set aside or if additional reserve funds shall be 
establ i shed for other purposes. 

4. 6 Construction Liens. A construction lien arising as a 
result of work performed on a Condominium Unit or on an appurtenant 
Limited Common Element shall attach only to the Unit upon which the 
work was performed, and a lien for work authorized by the Developer 
or principal contractor shall attach only to Condominium Units 
owned by the Developer at the time of recording the st'atement of 
account and lien. A construction lien for work authorized by the 
Association shall attach to each Unit only to the proportionate 
extent that the Co-owner of such Unit is required to contribute to 
the expenses of administration . No construction lien shall arise 
or attach to a Condominium Unit for work performed on the General 
Common Elements not contracted by the Association or the Developer. 

4. 7 Managing Agent. The Board may employ a Management 
Company or Managing Agent at a compensation established by the 
Board to perform such <;l.uties and services as the Board shall 
authorize, including, but not limited to, the powers and duties 
described in Section 4.2. The Developer or any person or entity 
related to the Developer may serve as Managing Agent if so 
appointed; provided, however, that any compensation so paid to the 
Developer shall be at competitive rates. 

4. 8 Officers. The Association By-Laws shall provide the 
designation, number, terms of office, qualifications, manner of 
election, duties, removal and replacement of officers of the 
Association and may contain any other prov isions pertinent to 
officers of the Associat ion not inconsistent with these Bylaws . 
Officers may be compensated, but only upon the affirmative vote of 
sixty (60%) percent or more of all Co-owners. 

4. 9 Indemnification. All directors and off ice rs of the 
Association shall be entitled to indemnification against costs and 
expenses incurred as a result of actions (other than wilful or 
wanton misconduct or gross negligence) taken or failed to be taken 
on behalf of the Association upon 10 days notice to all Co-owners , 
in the manner and to t he extent provided by the Association 
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By-Laws. In the event that no judicial determination as to 
indemnification has been made, an opinion of independent counsel as 
to the propriety of indemnification shall be obtained if a majority 
of Co-owners vote to procure such an opinion . 

ARTICLE V 

ASSESSMENTS 

5.1 Administrative Expenses. The Association shall be 
assessed as the entity in possession of any tangible personal 
property of the Condominium owned or possessed in common, and 
personal property taxes levied on such property shall be treated as 
expenses of administration . All costs incurred by the Association 
in satisfaction of any liability arising within, caused by or 
connected with the Common Elements or the administration of the 
Project shall be expenses of administration, and all sums received 
as proceeds of, or pursuant to any policy of insurance securing the 
interests of the Co-owners against liabilities or losses arising 
within, caused by or connected with the Common Elements or the 
administration of such Common Elements shall be receipts of 
administration. 

5 . 2 Determination of Assessments . Assessments will be 
determined in accordance with the following provisions: 

(a) Initial Budget. The Board of Directors of the 
Association shall establish an initial budget in advance 
for each fiscal year, which budget will project all 
expenses for the coming year that may be required for the 
proper operation, management and maintenance of the 
Condominium Project, including a reasonable allowance for 
contingencies and reserves. The annual assessment to be 
levied against each Unit in the Project shall then be 
determined on the basis of the budget. Copi es of the 
budget will be delivered to each Co-owner, although the 
failure to deli ver such a copy to each Co-owner will not 
affect or in any way diminish the liability of a Co-owner 
for any existing or future assessment . 

(b) Budget Adjustments . Should the Board of 
Directors determine at any time, in its sole discretion, 
that the initial assessments levied are insufficient : 
(1) to pay the costs of operation and maintenance of the 
Common Elements ; (2) to provide for the replacement of 
existing Common Elements; (3) to provide for additions to 
the Common Elements not exceeding $4,200 or $75 per Unit 
annually, whichever is less; or ( 4) to respond to an 
emergency or unforeseen development; the Board is 
authorized to increase the initial assessment or to levy 
such additional assessments as it deems to be necessary 
for such purpose(s) . The discretionary authority of the 
Board of Directors to levy additional assessments will 
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rest solely with the Board of Directors for the benefit 
of the Association and its members, and will not be 
enforceable by any creditors of the Association. 

(c) Special Assessments. Special assessments, in 
excess of those permitted by subsections (a) and (b), may 
be made by the Board of Directors from time to time with 
the approval of the Co-owners as provided in this 
subsection to meet other needs or requirements of the 
Association, including but not limited to: (1) assess­
ments for additions to the Common Elements costing more 
than $4,200 in any year; (2) assessments to purchase a 
Unit upon foreclosure of the l i en described in Section 
5.5; or (3) assessments for any other appropriate purpose 
not specifically described. Special assessments referred 
to in this subsection (but not including those assess­
ments referred to in subsections (a) and (b), which will 
be levied in the sole discretion of the Board of Direc ­
tors) will not be levied without the prior approval of 
sixty (60%) percent or more of all Co-owners. The 
authority to levy assessments pursuant to this subsection 
is solely for the benefit of the Association and its 
members and will not be enforceable by any creditors of 
the Association. 

5. 3 Apportionment of Assessments. All assessments levied 
against the Unit Owners to cover expenses of administration shall 
be apportioned among and paid by the Co-owners on an equal basis, 
without increase or decrease for the existence of any rights to the 
use of Limited Common Elements appurtenant to a Unit. Unless the 
Board shall elect some other periodic payment schedule, annual 
assessments will be payable by Co-owners in two (2) equal semi ­
annual installments, on January 1 and July 1 of each year, 
commencing with the acceptance of a deed to, or a land contract 
vendee's interest in a Unit, or with the acquisition of title to a 
Unit by any other means . The payment of an assessment will be i n 
default if the assessment, or any part, is not received by the 
Association in full on or before the due date for such payment 
established by rule or regulation of the Association . Provided , 
however, that the Board of Directors, including the first Board of 
Directors appointed by the Developer, may relieve a Unit Owner 
( including the Developer) who has not constructed a residence 
within his Unit from payment, for a limited period of time, of a l l 
or some portion of the assessment for his respective allocable 
share of the Association budget. The purpose of this provision is 
to provide fair and reasonable relief from Association assessments 
for non-resident owners until such Owners begin to utilize the 
Common Elements on a regular basis. 

5 .4 Expenses of Administration . The expenses of admin­
istration shall consist, among other things, of such amounts as the 
Board may deem proper for the operation and maintenance of the 
Condominium property under the powers and duties delegated t o it 
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and may include, without limitation, amounts to be set aside for 
working capital of the Condominium, for a general operating 
reserve, for a reserve for replacement and for meeting any deficit 
in the common expense for any prior year; provided, that any 
reserves established by the Board prior to the initial meeting of 
members shall be subject to approval by such members at the initial 
meeting. The Board shall advise each Co - owner in writing of the 
amount of common charges payable by him and shall furnish copies of 
each · budget on which such common charges are based to all 
Co-owners. 

5.5 Collection of Assessments. Each Co-owner shall be 
obligated for the payment of all assessments levied upon his Unit 
during the time that he is the Owner of the Unit, and no Co-owner 
may exempt himself from liability for his contribution toward the 
expenses of administration by waiver of the use or enjoyment of any 
of the Common Elements, or by the abandonment of his Unit . 

(a) Legal Remedies . I n the event of default by any 
Co - owner in paying the assessed common charges, the Board 
may declare all unpaid installments of the annual 
assessment for the pertinent fiscal year to be immedi ­
ately due and payable. In addition , the Board may impose 
reasonable fines or charge interest at the legal rate on 
such assessments from and after the due date. Unpaid 
assessments shall constitute a lien on the Unit prior to 
all other liens except tax liens in favor of any state or 
federal taxing authority and sums unpaid upon a first 
mortgage of record recorded prior to the recording of any 
notice of lien by the Association, and the Association 
may enforce the collection of all sums due by suit a t law 
for a money judgment or by foreclosure of the liens 
securing payment in the manner provided by Section 108 of 
the Act. In an action for foreclosure, a receiver may be 
appointed and reasonable rental for the Unit may be 
collected from the Co-owner or anyone claiming under him, 
and all expenses incurred in collection, including 
interest, costs and actual attorney's fees, and any 
advances for taxes or other liens paid by the Association 
to protect its lien, shall be chargeable to the Co-owner 
in default . 

(b) Sale of Unit. Upon the sale or conveyance of 
a Condominium Unit, all unpaid assessments against the 
Unit shall be paid out of the sale price by the purchaser 
in preference over any other assessment or charge except 
as otherwise provided by the Condominium Documents or by 
the Act. A purchaser or grantee may request a written 
statement from the Association as to the amount of unpaid 
assessments levied against the Unit being sold or 
conveyed and such purchaser or grantee shall not be 
liable for, nor shall the Unit sold or conveyed be 
subject to a lien for any unpai,d assessments in excess of 
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the amount described in such written statement. Unless 
the purchaser or grantee requests a written statement 
from the Association at least 5 days before sale as 
provided in the Act, the purchaser or grantee shall be 
liable for any unpaid assessments against the Unit 
together with interest, costs, and attorneys fees 
incurred in collection of the assessments. 

{c) Self-Help . The Association may enter upon the 
common elements, limited or general, to remove and abate 
any condition constitut ing a violation, or may discon­
tinue the furnishing of services to a Co-owner in default 
under any of the provisions of the Condominium Documents 
upon 7 days written notice to such Co-owner of its intent 
to do so. A Co-owner in default shall not be entitled to 
utilize any of the General Common Elements of the Project 
and shall not be entitled to vote at any meeting of the 
Association so long as the default continues; provided, 
that this provision shall not operate to deprive any 
Owner of ingress and egress to and from his Unit. 

(d) Application of Payments. Money received by the 
Association in payment of assessments in default shall be 
applied as follows : first, to costs of collection and 
enforcement of payment, including reasonable attorneys' 
fees; second, to any interest charges and fines for late 
payment on such assessments; and third, to installments 
of assessments in default in order of their due dates. 

5 .6 Financial Responsibility of the Developer. The Developer 
of the Condomini um, although a member of the Association, will not 
be responsible for payment of either general or special assessments 
levied by t he As sociation prior to the Transitional Control Date, 
except with respect to Units owned by the Developer on which a 
completed residence is located. A "completed residence" will mean 
a residential structure which meets all applicable requirements f or 
the issuance of a Certificate of Occupancy or its equivalent by the 
local governmental authority. 

(a) Pre-Turnover Expenses . During the time that 
the Developer controls the Association , it will be its 
responsibility to keep the books balanced, and to avoid 
any continuing deficit in operating expenses. At the 
time of the initial meeting, the Developer will be liable 
for the funding of any continuing deficit of the Associa­
tion which was incurred prior to the Transitional Control 
Date. 

(b) Post-Turnover Expenses. After the Transitional 
Control Date has occurred, the Developer shall be 
responsible for the payment of the same maintenance 
assessment levied against other unimproved Units in the 
Project and for all special assessments levied by the 
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Association except as otherwise provided in the Condo­
minium Documents. 

(c) Exempted Transactions . The Developer will not 
be responsible for the payment of any portion of any 
general or special assessment whi ch is levied for 
deferred maintenance, reserves for replacement or capital 
improvements or additions, except with respect to Units 
owned by it on which a completed resiaence is located. 
In no event will the Developer be liable for any assess­
ment levied in whole or in part to finance litigation or 
other claims against the Developer, any cost of investi­
gating and/or preparing such lit i gat i on or claim, or any 
similar related costs. 

ARTICLE VI 

TAXES, INSURANCE AND REPAIR 

6.1 Real Property Taxes . Real property taxes and assessments 
shall be levied against the individual Units and not against the 
total property of the Project or any phase thereof, exsept for the 
year in which the Project or phase was established subsequent to 
the tax day . Taxes and assessments which become a lien agains t the 
Condominium property in any such year shall be expenses of 
administration and shall be assessed again st the Units located on 
the land wit h respect to which the tax or assessment was levied in 
proportion to the percentage of value assigned to each Uni t . Real 
property taxes a nd assessments levied in any year in which the 
property existed as an established Project on the tax day shall be 
assessed against the individual Units only, even if a subsequent 
vacation of the Project has occurred . 

Taxes for real property improvements made to or within a 
specific Unit shall be assessed against that Unit description only, 
and each Unit shall be treated as a separate, single parcel of real 
property for purposes of propert y tax and special assessment . No 
Unit shall be combined with any other Unit or Units, and no 
assessment of any fraction of a Unit or combination of any Unit 
with other units or fractions shall be made, nor shall any division 
or split of the assessment or taxes of a single Unit be made 
whether the Unit be owned separately or in common. 

6.2 Insurance Coverage. The Association shall be appointed 
as Attorney-in-Fact for each Co-own.er to act in connection with 
insurance matters and shall be required to obtain and maintain, to 
the extent applicable: casualty insurance with extended coverage, 
vandalism and malicious mischief endorsements; liability insurance 
(including director's and officer's liabil i ty coverage if deemed 
advisable); and worker's compensation insurance pertinent to the 
ownership, use and maintenance of the Common Elements of the 
Project . All insurance shall be purchased by the Board of 
Directors for the benefit of the Association, the Co-owners, the 
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mortgagees and the Developer, as their interests may appear. 
insurance, other than title insurance, shall be carried 
administered according to the following provisions: 

(a) Co- owner Responsibilities. Each Co-owner will 
be responsible for obtaining casualty insurance coverage 
at his own expense with respect to the residential 
building and all other improvements constructed or 
located within the perimeters of his Condominium Unit, 
and for the Limited Common Elements appurtenant to his 
Unit. It shall also be each Co-owner's responsibility to 
obtain insurance coverage for his personal property 
located within his Unit or elsewhere on the Condominium, 
for personal liability for occurrences within his Unit or 
on the Limited Common Elements appurtenant to his Unit, 
and for alternative living expenses in the event of fire 
or other casualty causing temporary loss of his resi­
dence. The Association and all Co-owners shall use their 
best efforts to see that all insurance carried by the 
Association or any Co-owner contains appropriate provi­
sions concerning waiver of the right of subrogation as to 
any claims against any Co-owner or the Association . 

1 

(b) Common Element Insurance. The General Common 
Elements of the Project shall be insured by the Associa­
tion against fire and other perils covered by a standard 
extended coverage endorsement, to the extent deemed 
applicable and appropriate, in an amount to be determined 
annually by the Board of Directors. The Association 
shall not be responsible in any way for maintaining 
insurance with respect to the Limited Common Elements, 
the Units themselves or any improvements located within 
the Units. 

{c) Fidelity Insurance. The Association may 
obtain, if desired, fidelity coverage to protect against 
dishonest acts by its officers, directors, trustees and 
employees and all others who are responsible for handling 
funds of the Association . 

{d) Power of Attorney. The Board of Directors is 
irrevocably appointed as the agent for each Co-owner, 
each mortgagee, other named insureds and their beneficia­
ries and any other holder of a lien or other interest in 
the Condominium or the Condominium Property, to adjust 
and settle all claims arising under insurance policies 
purchased by the Board and to execute and deliver 
releases upon the payment of claims. 

(e) Indemnification. Each individual Co-owner 
shall indemnify and hold harmless every other Co-owner, 
the Developer and the Association for all damages, costs 
and judgments, including actual attorneys' fees, which 
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any indemnified party may suffer as a result of defending 
claims arising out of an occurrence on or within an 
individual Co-owners Unit or appurtenant Limited Common 
Elements. This provision shall not be construed to give 
an insurer a ny subrogation right or other right or claim 
against an individual Co-owner, the Developer or the 
Association. 

(f) Premium Expenses . Except as otherwise pro­
vided, all premiums upon insurance purchased by the 
Association pursuant to these By-Laws shall be expenses 
of administration. 

6.3 Reconstruction and Repair . If any part of the Condomin­
ium Property is damaged or destroyed, the decision as to whether or 
not it will be reconstructed or repaired will be made in the 
following manner: 

(a) General Common Elements . If the damaged 
property is a General Common Element or main service 
road, the damaged property shall be repaired or rebuilt 
unless 80% or more of the Co-owners and the insti tutional 
holders of mortgages on any unit in t he Project agree to 
the contrary. Provided, that if the common roadway 
provides ingress and egress to one or more Units in the 
Project, it will be repaired or rebuilt unless the 80% or 
more of the Co-owners agreeing not to repair or rebuild 
includes the Co-owners of all such Units . 

(b) Limited Common Elements and Improvements . If 
the damaged property is a Limited Common Element or an 
improvement located within the boundaries of a Unit, the 
Co-owner of such Unit alone shal l determine whether to 
rebuild or repair the damaged property, subject to the 
rights of any mortgagee or other person having an 
interest in the property, and such Co-owner shall be 
responsible for the cost of any reconstruction or repair 
that he elects to make. The Co-owner shall in any event 
remove all debris and restore his Unit and its improve­
ments to a clean and sightly condition satisfactory to 
the Association within a reasonable period of time 
following the occurrence of the damage . 

(c) Reconstruction Standards. Any reconstruction 
or repair shall be substantially in accordance with the 
Master Deed and the original plans and specifications for 
any damaged improvements located within the Unit unless 
prior written approval is obtained from the Association 
or its Architectural Review Committee. 

(d) Procedure and Timing. Immediately after the 
occurrence of a casualty causing damage to property which 
is to be reconstructed or repaired, the responsible party 
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shall obtain reliable and detailed estimates of the cost 
to place the damaged property in a condition as good as 
that existing before the damage. If the proceeds of 
insurance are not sufficient to cover the estimated cost 
of reconstruction or repair required to be performed by 
the Association, or if at any time during such recon­
struction or repair the funds for the payment of such 
costs are insufficient, assessment shall be levied 
against all Co-owners in sufficient amounts to provide 
funds to pay the estimated or actual costs of reconstruc­
tion or repair. This provision shall not be construed to 
require the replacement of mature trees and vegetation 
with equivalent trees or vegetation. 

6.4 Eminent Domain . The following provisions will control 
upon any taking by eminent domain : 

(a) Condominium Units. In the event of the taking 
of all or any portion of a Condominium Unit or any 
improvements located within the perimeters of a Unit, the 
award for such taking shall be paid to the Co-owner of 
the Unit and any mortgagee, as their interests may 
appear. If a Co-owner's entire Unit is taken by eminent 
domain, such Co-owner and his mortgagee shall, after 
acceptance of the condemnation award, be divested of all 
interest in the Condominium Project. 

(b) Common Elements. In the event of the taking of 
all or any portion of the General Common Elements, the 
condemnation proceeds relative to the taking shall be 
paid to the Association for use and/or distribution t o 
its members. The affirmative vote of 67% or more of the 
Co-owners in number and in value shall determine whether 
to rebuild, repair or replace the portion so taken or to 
take such other action as they deem appropriate. 

(c) Amendment to Master Deed. In the event the 
Condominium Project continues after taking by eminent 
domain, the remaining portion of the Condominium Project 
shall be resurveyed and the Master Deed amended accord­
ingly and, if any Unit shall have been taken, Article V 
of the Master Deed shall also be amended to reflect the 
taking and to proportionately readjust the Percentages of 
Value of the remaining Co-owners based upon the continu­
ing value of the Condominium of 100%. Such amendment may 
be effected by an officer of the Association duly 
authorized by the Board of Directors without the neces­
sity of execution or specific approval by any Co-owner. 

(d) Notice to Mortgagees. In the event any Unit in 
the Condominium, the Common Elements or any portion of 
them is made the subject matter of a condemnation or 
eminent domain proceeding or is otherwise sought to be 
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acquired by a condemning authority, the Association shall 
promptly notify each institutional holder of a first 
mortgage lien on any of the Units in the Condominium . 

(e) Inconsi stent Provisions . To the extent not 
inconsistent with the provisions of this section, Section 
133 of the Act shall control upon any taking by eminent 
domain. 

ARTICLE VII 

CONSTRUCTION REQUIREMENTS 

7 . 1 Design Standards . Neighborhood design standards , when 
properly implemented, convey quality , value and stabi lity to home 
owners . The standards which follow are intended to promote 
consistency of architecture and landscape design . The implementa­
tion of these standards plays a direct role in developing a 
neighborhood and in preserving real estate values . 

7 . 2 Review Committee . An Architectural Review Committee (the 
"Review Commit tee 11

) has been established by the Developer of 
Watermark. The mission of such a Review Committee is to ensure 
that all plans submitted for review meet the criteria established 
in the design standards . The design standards for the Project as 
implemented by the Review Committee will provide sufficient control 
to ensure compatibility with the overall neighborhood image . A fee 
schedule for the review of applications will be set by rule of the 
Committee. 

7.3 Architectural Review . No building, structure or other 
improvements shall be constructed within the perimeters of a 
Condominium Unit or elsewhere on the Condominium Premises , nor 
shall any exterior modification be made to any existing building, 
structure or improvement, unless plans and specifications contain­
ing such detail as the Association may reasonably require have 
first been approved in writing by the Review Committee. The Review 
Committee shall have the right to refuse to approve any plans or 
specifications, color and/or material applications, grading or 
landscaping plans, or building location plans which are not 
suitable or desirable in its opinion for aesthetic or other 
reasons; and in passing on such plans and specifications it shall 
have the right to take into consideration the suitability of the 
proposed structure, improvement or modification, the site on which 
it is proposed to be constructed, the proposed location of the 
improvement within the Unit, the location of structures within 
adjoining Units and the degree of harmony with the Condominium as 
a whole . 

Architectural plan approval shall be submitted on the 
application form provided by the Association, which will require 
complete grading plans and archi tectural plans, including desired 
finishes and color selection . Applications must be submitted at 
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least twenty-one (21) days prior to the desired date of commence­
ment, and no site work shall be started until approval is complete. 
Once construction has begun, the Architectural Review Committee 
shall be notified promptly as to any changes sought by the Owner or 
his building contractor . The Owner will be charged $300 as a one­
time fee for processing the des i g n submittal . 

7 . 4 Approval ~ f Contractor. All buildings and residential 
dwellings shall be constructed only by residential home builders 
licensed by the State of Michigan and approved in writing by the 
Review Committee. If building construction is intended to commence 
within three (3) months after the date of plan approval, the name 
of the proposed residential builder must be submitted at the same 
time as the plans and specifications described in Section 7.3. If 
construction is to be delayed beyond three (3) months, the name of 
the proposed residential builder must be submitted for approval at 
least sixty (60) days prior to the commencement of construction. In 
its approval process, the Committee may take into consideration the 
qualifications of the proposed builder along with his reputation in 
the community before deciding whether or not he will be approved 
for participation in the Project . Construction of all other 
improvements, including swimming pools and landscaping, must also 
be done by contractors approved in writing by the Review Committee. 

7 . 5 Specific Requirements. All approvals required by this 
Article shall comply with the following requirements : 

(a) Construction Materials. Each residence shall 
be finished with wood, masonry (brick), stone or stucco 
exterior. No aluminum or vinyl siding or soffits nor 
plastic shutters will be permitted. The front and two 
sides of the residence must be composed of the same 
product. 

All windows shall be constructed of wood and clad 
with either aluminum or vinyl . 

Only masonry chimneys will be approved by the 
Architectural Review Committee , which will require that 
the chimney be finished with stone, brick or stucco at 
the point at which the chi mney chase penetr ates the roof. 
Exposed chimneys shall be constructed of brick or stone 
and exposed concrete masonry on all other visible 
improvements shall also be finished with brick, stone or 
stucco. 

Zero clearance fireplaces will be permitted on 
interior walls only . At the point at which the chimney 
chase penetrates the roof , it must be finished with 
stone, brick or stucco . In addition, each chase top mus t 
have a custom shroud installed to hide the metal flue. 
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Roofs shall be of shingle construction , using cedar 
shingles or architectural grade asphalt shingles . 
Children's play areas and decorative fencing shall be 
constructed of wood . The pitch of all roofs shall not be 
less t han 5/12, and shall average 8/12 or more . 

All exterior paints, stains and material colors must be 
shown as part of the plan sub~itted for approval , and 
samples thereof shall be furnished to the Architectural 
Review Committee . 

(b) Size and Space Requirements . No residence 
shall be constructed on any Unit with less than the 
following sizes of finished living areas above grade (as 
calculated on exterior dimens i ons) , exclusive of decks , 
porches, patios, garages and terrace level construction : 

One-story home 
feet 
One and one-half 

story home 
Two-story home 

2,000 square 

2 ,4 00 square feet 
2 , 800 square £eet 

(c) Improvements and Satellite Dishes . Each 
residence must be equipped with an attached side-loading 
garage of not l ess than two stalls, and outside parking 
for a minimum o[ four vehicles shall be provided on or 
along the driveway . No detached outbuildings will be 
permitted for storage or accessory space unless specifi­
cally allowed by the Architectural Review Committee . 

Satel lite dishes not exceeding 18" in diameter will 
be permitted only on rear elevations of the roof . 
Placement of satellite d i shes at any other location on 
the Unit will be permitted only with prior approval of 
the Association or its Architectural Review Committee . 

(d) Lawn Care and Landscaping . All landscape plans 
shall be submitted to the Archi tectural Review Committee 
for approval . The Developer will plant at least one 4 11

-

6 11 caliper hardwood tree on each unit, to be l ocated near 
the street and/or e lsewhere in the landscaped area of the 
l o t, t he cost of which will be charged to the Owner at 
closing . Each unit owner may leave portions of his unit 
in a natural state , but landscaped portions of the unit 
must be completed within ninety (90) days after occupancy 
of the residence construct ed within a unit, weather 
permitting . All landscaped areas shall be watered with 
an underground sprinkling system . 

If any owner does not maintain a landscaped area to 
the satisfaction of the Association, the Association may 
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require the owner to hire a professional law care service 
to do the work and the Association , a f ter written warning 
served o n the unit owner, may contract to have the work 
performed at the such owner's expense . 

(e) Trash and Pick Up. All trash shall be kept 
inside the garage or other fully enclosed area except for 
short periods of time reasonably necessary to permit 
collection. The Association will select one trash hauler 
to service the project : • 

(f) Letter and Delivery Boxes. All letter and 
delivery boxes will be designed, constructed and in­
stalled by the Developer for sale to unit owners . No 
other boxes will be allowed without the express consent 
of the Architectural Review Committee . Yard lights 
illuminating the box, of a type approved by the Review 
Committee, shall be installed by each Owner . 

(g) Pool s and Tennis Courts . No above ground 
swimming pool will be permitted, and no gazebo, 
poolhouse, bathhouse or like structure other than the 
auxiliary building described above shall be used for 
storage or similar purposes . Tennis courts will be 
permitted only with prior written approval of the 
Architectural Review Committee, and may be limited or 
prohibited if the Committee, in its sole discretion, 
determines that construct i on requir es the removal of a 
significant number of trees or otherwise adversely 
affects the appearance of the Unit or of the Project . 

(h) Walls, Fences and Hedges. No fences to enclose 
or to define property lines or individual units will be 
permitted. Fences or hedges of an approved design may be 
used, however, to enclose service areas, patios, swimming 
pools or other areas requiring privacy . If a wall, 
fence, hedge, screen, shed or other addition is desired, 
appropriate plans must be submitted to the Architectural 
Review Committee for appr oval prior to const ruction. 
Wire or chain link fences are prohibited; wood, masonry 
or plant material s are considered as suitable components 
for fences and screens . 

(i) Driveways and Entry Lighting. All driveways 
servicing the units from the common roadway shall be 
primarily of asphalt or cement surface . Lot frontage 
shall be lighted with a lighting fixture designed and 
supplied by the Developer for sale to unit owners . No 
other street or site lighting shal l be permitted without 
the approval of the Architectural Review Committee . 
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7 . 6 Codes and Ordinances. In addition to the Construction 
Requirements contained in this Article, all buildings and other 
structures must comply with applicable building, mechanical, 
electrical and plumbing codes of Cascade Township in effect at the 
time the building or structure is erected . 

7.7 Reserved Developer Rights. The purpose of this section 
is to assure the continued maintenance of the Condominium as a 
beautiful and harmonious residential development, and its 
provisions shall be binding upon both the Association and upon all 
Co-owners. During the Development and Sales Period, the Developer 
may construcL dwellings or other improvements on the Condominium 
Premises without t he necessity of prior consent from the Associa­
tion, its Architectural Review Commit tee or any other person or 
entity, subject onl y to the express limitations contained in the 
Condominium Documents ; provided, however, that all such dwellings 
and improvements shall, in the reasonable judgment of the Developer 
or its architect, be architecturally compatible with the structures 
and improvements constructed elsewhere on the Condominium Property. 

·;. 8 Committee Appointment . Until such time as dwellings have 
been constructed within all of the Units , the Developer may 
designate the members of the Architectural Review' Committee. 
Promptly after completion of construction of the final dwelling in 
the Project, if rights of appointment have not previously been 
assigned to the Association, the Developer representatives shall 
resign from the Committee and the Board of Directors of the 
Association shall appoint three (3) new members to the Committee. 
In each succeeding year, or at such other intervals as the Board of 
Directors may decide, the Board of Directors shall appoint or 
re-appoint three (3) members to serve on the Review Committee . 

7.9 Permitted Variance. The Architectural Review Committee 
may, upon a showing of practical difficulty or other good cause , 
grant variances from the requirements of this section, but only to 
the extent and in such a manner as do not vio l ate the spirit and 
intent of such requirements . 

ARTICLE VIII 

USE AND OCCUPANCY RESTRICTIONS 

8 .1 Residential Use . Condominium Units shall be used 
exclusively for residential occupancy, and no Unit or appurtenant 
Common Element shall be used for any purpose other than that of a 
single family residence or purposes incidental to residential use. 
Home occupations conducted entirely within the residence and 
participated in solely by members of the immediate family residing 
in the residence, which do not generate traffic by members of the 
general public and do not change the residential character of the 
building, are expressly declared to be incidental to primary 
residential use . No building intended for other business uses , and 
no apartment house, rooming house, day care facility, foster care 
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residence or other commercial or quasi-commercial structure of any 
kind shall be erected, placed or permitted on any Unit . 

8 . 2 Common Areas . The common elements shall be used only by 
the Co - owners of Units in the Condominium and by their agents, 
tenants, family members , invitees and licensees for access , ingress 
to and egress from the respective Units and for other purposes 
incidental to use of the Units ; p r ovided , that any parking areas, 
storage facilities, or other common areas designed for a specific 
purpose shall be used only for the purposes approved by the Board. 
The use, maintenance and operation of the Common Elements shall n ot 
be obstructed, damaged or unreasonably interfered with by any 
Co - owner, and shall be subject to any lease or easement presently 
in existence or entered into by the Board at some future date which 
affects all or any part of the Common Elements. 

8 . 3 Use a n d Occupancy Re stricti ons. In addition to the 
general requirements of Sections 8 . 1 and 8 . 2, the use of t he 
Project and its Common El ements by any Co-owner shall be subject to 
the following specific restrictions : 

(a) Exterior Changes . No Co- owner shall make any 
additions, alterations , or modifications to any of the 
Common Elements, nor make any changes to the exterior 
appearance of the residence or other improvements located 
within the perimeters of his Unit without prior approval 
of the Association or its Architectural Review Committee . 
Exterior changes which require pri or approval include, 
without limitation, the erections of antennas, lights, 
aerials, awnings , newspaper holders , basketball back­
boards, ma ilboxes and flag poles . No Co - owner shall in 
any way restrict access to any utility l ine or other area 
that must be accessible to service the Common Elements or 
which affects an Association responsibility in any way . 
A change in the color of a building or a significant 
landscaping change are included within the meaning of a 
change in exterior appearance . 

(b) Unit Ren tal . No por t i on of a Unit may be rented 
and no transient tenants may be accommodated in any 
building; provided , t hat t h is r e s tri ction shal l not 
prevent the rental or sublease of an entire Unit together 
wi th its appurtenant Limi ted Common Elements for 
residential purposes in the manner permitted by Article 
X. 

(c) Nuisances . No nuisances shall be permitted on 
the Condominium Property nor shall any use or practice be 
permitted which is a source of annoyance to , or which 
interferes with the peacef ul possess i on or proper use of 
the Project by its residents. No Unit shall be used in 
whole or in part for the storage of rubbish or trash, nor 
for the storage of any property or thing that may cause 
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the Unit to appear in an unclean or untidy condition . No 
substance or material shall be kept on a Unit that will 
emit foul or obnoxious odors, or that will cause exces­
sive noise which will or might disturb the peace, quiet , 
comfort or serenity of the occupants of surrounding 
Units . 

(d) Insurance Risks . No immoral, improper , 
offensive or unlawful use shall be made of the Condomin­
ium Property, and nothing shall be done or kept in any 
Unit or on the Common Elements which will increase the 
rate of insurance for the Project without the prior 
written consent of the Association . No Co - owner shal l 
permit anything to be done or kept in his Unit or 
elsewhere on the Common Elements which will result in the 
cancellation of insurance on any Unit or any part of the 
Common Elements, or which would be in violation of any 
law. 

(e) Si gns . No signs or other advertising devices 
(other than one professionally made sign, or a sign of 
substantially the same quality and appearance advertising 
a unit for sale , which is not larger than six (6) 'square 
feet in size) , shall be displayed from any residence or 
on any Unit which are visible from the exterior of the 
Unit or from the Common Elements without written permis­
sion from the Association or its Managing Agent . 

(f) Personal Property. No Co-owner shall display , 
hang or store any clothing , sheets , blankets , laundry or 
other articles of personal property outside a residence 
or closed storage building, nor which may be visible from 
the outside of a residence other than draperies, cur­
tains, blinds or shades of a customary nature and 
appearance . This restriction shall not be construed to 
prohibit a Co-owner from placing and maintaining outdoor 
furniture and decorative foliage of a customary nature 
and appearance on a patio, deck or balcony appurtenant to 
a residence located within his Unit; provided , that no 
such furniture or other personal property shall be stored 
on any open patio, deck or balcony which is visible from 
another Unit or from the Common Elements of the Project 
during the winter season . 

(g) Fireworks and Weapons. No Co-owner shall use , 
or permit the use by any occupant, agent, tenant , 
invitee, guest or member of his family of any firearms , 
air rifles, pellet guns, B-B guns, bows and arrows , 
illegal fireworks or other dangerous weapons, projectiles 
or devices anywhere on or about the Condominium Property . 

(h) 
dangerous 

Pets and Animals. 
animal shall be 
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Property and no animal may be kept or bred for commercial 
purposes . Common household pets permitted under the 
provisions of this subsection shall be kept only in 
compliance with the rules and regulations promulgated by 
t he Board of Directors from time t o time, and musL at all 
times be kept under such care and restraint as not to be 
obnoxious on account of noise , odor or unsanitary 
conditio~s . No animal shall be permitted to run loose 
upon the Common Elements, limited or general , nor upon 
any Unit exce pt the Unit owned by the owner of such 
animal, and the owner of each pet shall be responsibl e 
for c l eaning up after it. 

( i) Recreational Property. No recreational 
vehicles, boats or trailers shall be parked or stored in 
any garage if such storage would prevent full closure of 
the garage door, or elsewhere on the Condominium Property 
without the written approval of the Association . No 
snowmobile, dirt bike, go-cart, all-terrain vehicle or 
other motorized recreational vehicle s hall be operated on 
the Condominium Property . No maintenance or repair shall 
be performed on any boat or vehicle except within a 
garage or residence where totally isolated from public 
view . 

(j) Common Elements. The General Common Elements 
shall not be used for the storage of supplies or personal 
property (except for such short periods of time as may be 
reasonably necessary to permit periodic collection of 
trash). No vehicles shall be parked on or along the 
private drive(s) (except in the event of approved parties 
or receptions generating a need for off-site parking) , 
and Owners and residents shall not use or obstruct any 
guest parking areas which may be located on the Common 
Elements of the Project without the prior consent of the 
Association. In general, no activity shall be carried on 
nor condition maintained by any Co - owner either in his 
Unit or upon the Common Elements which despoils the 
appearance of the Condominium. 

(k) Application of Restrictions . Absent an 
election to arbitrate pursuant to Article XII of these 
Bylaws, a dispute or question as to whether a _violation 
of any specific regulation or restriction contained in 
this Article has occurred shall be submitted to the Board 
of Dire ctors of the Association which shall conduct a 
hearing and render a decision in writing, which decision 
shall be binding upon all owners and other parties having 
an interest in the Condominium Project. 

8. 4 Zoning Compliance. In addition to the restrictions 
contained in Section 8 . 3, the use of any Unit or structure located 
on t h e Condominium Property must also satisfy the requirements of 
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the zoning ordinances of Cascade Township, Kent County, Michigan in 
effect at the time of the contemplated use unless a variance for 
such use is first obtained from the Zoning Board of Appeals of 
Cascade Township . 

8. 5 Rules of Conduct . Additional rules and regulations 
consistent with the Act, the Master Deed and these Bylaws concern­
ing the use of Condominium Unit:s and Common Elements , limited and 
general, may be promulgated and amended by the Board. Copies of 
such rules and regulations must be furnished by the Board to each 
Co - owner at least 10 days prior to their effective date, and may be 
revoked at any time by the affirmative vote of 60% or more of all 
Co-owners . 

8 . 6 Remedies on Breach . In addit ion to the remedies granted 
by Section 5.5 for the collection of assessments the Association 
shall have the right, in the event of a violat i on of the restric­
tions on use and occupancy imposed by Section 8 . 3 , to enter the 
Unit and to remove or correct the cause of the violation . Such 
entry will not constitute a trespass , and the Co-owner of the Unit 
will reimburse the Association for al l costs of the removal or 
correction. Failure to enforce any of the restrictions contained 
in this Article will not constitute a waiver of the right of the 
Association to enforce such restrictions in the future . 

8 . 7 Co-owner Enforcement. An aggrieved Co-owner will also be 
entitled to compel enforcement of the Condominium Documents by 
action for injunctive relief and/or damages against the Associa­
tion , its officers or another Co-owner in the Project . 

8 . 8 Developer Approvals . During the Development and Sales 
Period, no buildings , fences , walls, drives , walks or other 
structures or improvements shall be commenced , erected or main­
tained, nor shall any addition to, or external change or alteration 
to any structure be made (including color and design), n o r shall 
any hedges, trees, or substantial plantings or landscaping 
modifications be made, until plans or specifications acceptabl e to 
the Developer, showing the nature , kind , shape , height, materials, 
color scheme, location and approximate cost of such structure or 
improvement and the grading or landscaping plan of the area to be 
affected , shall have been submitted to and approved in writing by 
Developer . 

The Developer shall have the right to refuse to approve any 
plans or specifications, or grading or l andscaping plans which are 
not suitable or desirable in its opinion for aesthetic or other 
reasons ; and in passing upon such specifications , grading or 
landscaping plans, it shall have the right to take into consider­
ation the suitability of the proposed structure, improvement or 
modification, the site upon which it is proposed to erect the same, 
and the degree of harmony with the Condominium as a whole. 

-24-



8.9 Reserved Ri gh ts of Dev e l op e r . The restrictions contained 
in this Article shall not apply to the commercial activities of the 
Developer during the Development and Sale Period, or of the 
Association in the exercise of the powers and purposes contained in 
these Bylaws and in the Articles of Incorporation, as they may be 
amended from time to time . The Developer shall also have the right 
to maintain a sales off ice, advertising display signs, storage 
areas and reasonable parking incident to its sales efforts and such 
access to, from and over the Condominium Property as may be 
reasonable to enable development and sale of the entire Project. 

8 . 10 Enforcemen t o f Bylaws . The Condominium Project shall at 
all times be maintained in a manner consistent with the highest 
standards of a private residential community, used and occupied for 
the benefit of the Co - owners and all other persons interested in 
the Condominium. If at any time the Association fails or refuses 
to carry out its obligations to maintain, repair, replace and 
landscape in a manner consistent with the maintenance of such 
standards, the Developer, or any person to whom it may assign this 
right may, at its option, elect to maintain, repair and/or replace 
any Common Elements or to do any landscaping required by these 
bylaws and to charge the cost to the Association as an expense of 
admini stration . The Developer shall have the right •to enforce 
these bylaws throughout the Development and Sales Period, which 
right of enforcement shall include (without limitation) an action 
to restrain the Association or any Co-owner from any prohibited 
activity . 

8 .11 Assignment a n d Succe ssion. Any or all of the rights 
granted to or reserved by the Developer in the Condominium 
Documents or by law, may be assigned by it to any other e ntity or 
to the Association. Any such assignment or transfer shal l be made 
by an appropriate instrument in writing, signed by the Developer 
and recorded in the public records of Kent County, Michigan. Upon 
such qualification, the assi gnee will have the same rights and 
powers as those granted to or reserved by the Developer in the 
Condominium Documents . 

ARTICLE IX 

MORTGAGES 

9 .1 Notice to Asso c iation. Any Co-owner who mortgages a 
Condominium Unit shall notify the Association of the name and 
address of the mortgagee , and the Association will maintain such 
information in a book entitled "Mortgagees of Units". Such 
information relating to mortgagees will be made available to the 
Developer or its successors as need e d for the purpose of obtaining 
consent from, or giving notice to mortgagees concerning amendments 
to the Master Deed or other actions requiring consent or notice to 
mortgagees under the Condominium Documents or the Act . 
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9.2 Insurance . The Association shall notify each mortgagee 
appearing in the Mortgagees of Units book of the name of each 
company insuring the condominium against fire , perils covered by 
extended coverage, and vandalism and malicious mischief with the 
amounts of such coverage . 

9 .3 Rights of Mortgagees . Except as otherwise required by 
applicable law or regulation which is binding on the parties , the 
holder of a first mortgage of record on a Condominium Unit wil l be 
granted the following rights : 

(a) Inspection and Noti ce . Upon written request to 
the Association, a mortgagee will be entitled to : ( i) 
inspect the books a nd records relating to the Project on 
reasonable notice during normal business hours ; (ii) 
receive a copy of the annual financial statement which is 
distributed to Owners ; (iii) notice of any default by its 
mortgagor in the performance of the mortgagor's obliga­
tions which is not cured within 30 days ; and (iv) notice 
of all meetings of the Association and its right to 
designate a representative to attend such meetings . 

(b) Exemption from Restrictions. A mortgagee which 
comes into possession of a Condominium Unit pursuant to 
the remedies provided in the mortgage or by deed (or 
assignment) in lieu of foreclosure, shall be exempt from 
any opLion, "right of first refusal" or other restriction 
on the sale or rental of the mortgaged Unit , including 
but not limited to, restrictions on the post ing o f signs 
pertaining to the sale or rental of the Unit . 

(c) Past Due Assessments . A mortgagee which comes 
into possession of a Condominium Unit pursuant to the 
remedies provided in the mortgage , or by deed (or 
assignment) in lieu o f foreclosure, shall take the 
property free of any claims for unpaid assessments or 
charges against the mortgaged Unit which accrue prior to 
the time such holder comes into possession (except for 
claims for a pro rata share of such assessments or 
charges resulting from a pro rata reallocation of such 
assessments charged to all Units including the mortgaged 
unit) . 

9 . 4 Additional Notification . When notice is to be g iven to 
a Mortgagee , the Board of Directors shall also give such notice to 
the Federal Horne Loan Mortgage Corporat i o n, the Fede ral National 
Mortgage Association , the Veterans Administration , the Federal 
Hous i ng Administration, the Farmer's Home Administration, the 
Government National Mortgage Association and any other public or 
private secondary mortgage market entity participating in purchas­
ing or guarantying mortgages of Units i n the Condominium i f the 
Board of Directors has notice of such participation . 
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ARTICLE X 

LEASES 
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10 . 1 Notice of Lease . A Co-owner, including the Developer, 
desiring to r ent or lease a Condominium Unit for a period of more 
than thirty (30) consecutive days , shall disclose that fact in 
writing to the Association at least ten (10) days before presenting 
a lease form to a prospective tenant and, at the same "time, shall 
supply the Association with a copy of the exact lease form for its 
review for compliance with the Condominium Documents . If the 
Developer proposes to rent condominium units before the Transi ­
tional Control Date, it must notify either the Advisory Committee 
or each Co-owner in writing . No Unit shall be rented or leased for 
a period of less than ninety (90) days without the prior written 
consent of the Association. 

10 . 2 Terms o f Lease . Tenants or non Co-owner occupants shall 
comply with all the conditions of the Condominium Documents of the 
Project, and all lease and rental agreements must require such 
compliance . The owner of each rental unit will present to the 
Association evidence of certification or registration of the rental 
unit if required by local ordinance . 

10 . 3 Remedies of Associ a tion. If the Association determines 
that any tenant or non Co - owner occupant has failed to comply with 
any conditions of the Condominium Doc uments , the Association may 
take the following action : 

(a) Notice . The Association shall 
Co-owner by certified mail advising of 
violation by the tenant . 

notify the 
the alleged 

(b) Investigati on. The Co - owner will have ·15 days 
after receipt of the not i ce to investigate and correct 
the alleged breach by the tenant or to advise the 
Association that a violation has not occurred . 

(c) Le gal Ac tion. If, after 15 days the Associa­
tion believes that the alleged breach has not been cured 
or may be repeated , it may institute an action for 
eviction against the tenant or non Co-owner occupant and 
a simultaneous action for money damages (in the same or 
in a separate action) against the Co-owner and tenant or 
non Co-owner occupant for breach of the conditions of the 
Condominium Documents . The relief provided for in this 
Section may be by summary proceeding . The Association 
may hol d both the tenant and t he Co-owner liable for any 
damages to the Common Elements caused by the Co-owner or 
tenant in connecti on with the Unit or the Condominium 
Project. 
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10.4 Liability for Assessments . If a Co-owner is in arrearage 
to the Association for assessments , the Association may give 
wri tten notice of the arrearage to a tenant occupying the 
Co-owner's Unit under a lease or rental agreement and the tenant, 
after receiving such notice, shall deduct from rental payments due 
the Co-owner the full arrearage and future assessments as they fall 
due and pay them to the Association . Such deductions shall not be 
a breach of the rental agreement or lease by the tenant . 

ARTICLE XI 

TRANSFER OF UNITS 

11.1 Unrestricted Transfers. An indi victual Co-owner may, 
without restriction under these Bylaws , sel l , give , devise or 
otherwise transfer his Unit, or any interest in the Unit . 

11.2 Notice to Association . Whenever a Co-owner shall sell, 
give, devise or otherwise transfer his Unit, or any interest 
therein, the Co-owner shall give written notice to the Association 
within five (5) days after consummating the transfer . Such notice 
shall be accompanied by a copy of the sales agreement , deed or 
other documents effecting the transfer . 

ARTICLE XII 

ARBITRATION 

12.1 Submission to Arbitration . Any dispute, claim or 
grievance arising out o[ or relating to the interpretation or 
application of the Master Deed, Bylaws or other Condominium 
Documents, and any disputes, claims or grievances arising among or 
between Co-owners or between such Owners and the Association may , 
upon the election and written consent of the parties to the 
dispute, claim or grievance, and written notice to the Association, 
be submitLed to arbitration and the parties thereto shall accept 
the arbitrator's decision and/or award as final and binding. The 
Commercial Arbitration Rules of the American Arbitration Associa­
tion , as amended and in effect from time to time, shall be 
applicable to all such arbitration . 

12.2 Disputes Involving the Developer. A contract to settle 
by arbi Lration may also be executed by the Developer and any 
claimant with respect to any claim agai nst the Developer that might 
be the subject of a civil action , provided that : 

(a) Purchaser's Opti on . At the e xclusive option of 
a Purchaser or Co - owner , a contract to settle by arbitra­
tion shall be executed by the Developer with respect to 
any claim that might be the subject of a civil action 
against the Developer, which claim involves an amount 
less chan $2,500 . 00 and arises out of or relates to a 
purchase agreement, Condominium Unit or the Project. 
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(b) Associa tion ' s Option. At the exc lusive option 
of the Association of Co-owners , a contract to settle by 
arbitration shall be executed by the Developer with 
respect to any claim that might be the subject of a civil 
action against the Developer , which claim arises out of 
or relates to the Common Elements of the Project, if the 
amount of the claim is $10,000 . 00 or less . 

li . 3 Preservation of Rights . Election by any Co-owner or by 
the Association to submit any dispute, claim or grievance to 
arbitration shall preclude such par ty from l i t i gating the dispute, 
claim or grievance in the courts . Except as provided in this 
Articl e, however, al l interes ted parties shall be entitled to 
petition the courts to resolve any dispute , claim or grievance in 
the absence of an election to arbitrate . 

ARTICLE XIII 

MISCELLANEOUS PROVISIONS 

13. 1 Defi n i t i ons . All terms used in these Bylaws will have 
the same meaning assigned by the Master Deed to which the Bylaws 
are attached as an exhibit, or as defined in the Act . ' 

1 3 . 2 Severabili t y . In the event that any of the terms, 
provisions, or covenants of these Bylaws or of any Condominium 
Document are held to be partially or wholly invalid or unenforce ­
able for any reason whatsoever , such holding shall not affect, 
alter, modify or impair any of the other terms, provisions or 
covenants of such documents or the remaining portions of any terms, 
provisions or covenants held to be partially invalid or unenforce­
able . 

1 3 . 3 Notices. Notices provided for in the Act, Master Deed or 
By- Laws shall be in writing , and shall be addressed to the 
Association at its registered office in the State of Michigan , and 
to any Co-owner at the address contained in the deed of conveyance, 
or at such other address as may subsequently be provided. 

The Association may designate a different address for notices 
to it by giving written not i ce of such change of address to all 
Co-owners . Any Co-owner may designate a different address for 
notices to him or her by giving written notice to the Association. 
Notices addressed as above shal l be deemed delivered when mailed by 
United States mail with postage prepaid , or when delivered in 
person . 

13 . 4 Amendment. These By- Laws may be amended , altered, 
changed , added to or repealed only in the manner prescribed by 
Article IX of the Master Deed of Watermark . 

13. 5 Con fl i cting Provisions. In the event of a conflict 
between the Act (or other laws of the State of Michigan) and any 
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Condominium Document, the Act (or other laws of the State of 
Michigan) shall govern ; in the event of a confl i ct between the 
provisions of any one or more of the Condominium Documents 
themselves, the following order of priority shall be applied and 
the provisions of the document having the highest priority shall 
govern : 

(1) the Master Deed, including the Condominium 
Subdivision Plan (but ex.eluding these Bylaws) ; 

(2) these Condomi nium Bylaws ; 

(3) the Articles of Incorporation of the Associa-
tion; 

(4) the Association (Corporate) Bylaws; and 

(5) the Rules and Regulat i ons of the Association. 

: : OOMA\ PCDOCS\GRR\G06 7l\ l 
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MINUTES  

Joint Association Board of Directors 
June 4, 2026, 5 pm 

Cascade Library (Wisner Center) 
Grand Rapids, MI 49546 

 
Those Present: Leo Ditchcreek (WCA), Mike Berger (WCA), Maribeth Glaub 
(Estate Homes), Michael Kooistra (Estate Homes) Mike Lloyd (Club Homes) and 
Jerry Nichols (Club Homes).  
 
Absent: None 
 
Others Present: Ryan Arends and James VanHekken (Moore & Bruggink 
Engineering) 
 
1. Call to order: The meeting was called to order at 5:03 pm by Mr. Berger.     

2. Agenda: The agenda along with other pertinent material for the meeting was 
distributed in advance of the meeting and on a motion was duly made by Mr. 
Nichols and second by Mr. Lloyd, the agenda was unanimously approved.   
 

3. Minutes: The minutes of the Joint Association BOD meeting of September 16, 
2025, were circulated in advance of the meeting and reviewed by the Board.  On a 
motion by Mr. Lloyd and seconded by Mr. Nichols the minutes as presented were 
unanimously approved.   
 

4. Financial Report: Mr. Ditchcreek presented the summary of the Joint Expenses as 
of April 30, 2026, which were previously distributed to members for their review.   He 
also, distributed during the meeting a Joint expense report through the end of May 
2026, which reported total Joint expenses to be $43,322 year-to-date (YTD) 
compared with a YTD budget of $40,193, which is a variance of $3,129 (8%)    One 
significant item in May was the Road repair of $9,998, which is the annual crack 
sealing and patch repair normally done in the fall, but this year is being done earlier 
than expected.  Mr. Ditchcreek also stated that in the April report distributed earlier 
he had stated that this past winter has been terrible and snow removal costs were 
much higher than originally anticipated.   In addition, it was reported that Acacia 
Management is inspecting the storm drains this year to see whether they need to be 
cleaned out, which the budget has about $6,787 allocated for this type of work.   
 

  



5. Old Business:  

Road Improvement Project: Mr. Ditchcreek distributed copies of the Watermark 
Road Improvement Project updated estimates.  The estimates compared the cost of 
completing the project in one year versus or over four multiple phases.  Estimates 
for each were prepared by M&B.    Ryan Arends and James Hekken from Moore & 
Bruggink then started discussions of the advantages and disadvantages of the 
project being completed.   It has been agreed by all that the Crushing and Shaping 
option that was originally proposed in 2020 as the best option is still the option that 
the association will pursue.  Crushing and Shaping will replace the gravel base and 
3 ½ inches of asphalt.  The question is whether the project should be done over one 
year or multiple years.   The cost estimate for the project to be complete in one year 
is $1,387,000 (in today dollars) versus the cost over a four phase or four years of 
$1,508,300 a difference of $121,500.  There has been a significant increase from 
the previous estimates, given the spike in oil prices which is causing cost increases 
with this project.   

After discussion it was agreed by all that the project should be done over a two-year 
period, with phases 1 & 2 (perimeter courts and streets) as proposed by M&B to be 
combined and completed in the first year and then if possible to have Phase 3 & 4 
(all of Watermark Drive) completed in a second year. The problem will be as to 
when the project can start and whether there will be a need to possibly start the 
project in one year, then skip a year and then finish in a subsequent year.   
Hopefully the project can start in 2029 or 2030, but this will greatly depend on final 
estimates.  If the project should start (phase 1), for example, in 2029, the best would 
be to have the work done during the months of May through September 2029.  This 
would mean that bids should be solicited no later than fall 2028 and selection made 
no later than November or December 2028.  It is then anticipated that approval of 
the owners, which will require 60% majority of all the owners (pursuant to the 
Shared Expense agreement 3.b.(iv and v) should be obtained during the summer of 
2028.   However, starting in 2029 may delay Phase 2 of Watermark Drive by 
possibly one or more years.   

The members also discussed the Optional upgrades that have been presented that 
being Concrete Curb & Gutter repairs ($45,500), Underdrain & Clean Outs 
($81,000) and Geogrid base reinforcements ($127,000).  After discussions and 
based on the recommendation of the engineers, of the various options, it was 
agreed that the Underdrain & Clean Outs would provide the best benefit and should 
be added to the project.  The Concrete Curb & Gutter work, and Geogrid Base 
reinforcements are nice but are not that much of a value to the association.  
Therefore, the cost estimate would need to include the Underdrain & Clean out 
upgrade option for the association.   



Mr. Nichols also raised a question about the club home driveways, in that it is being 
planned by the club homes to have their individual asphalt driveways replaced at the 
same time as the road improvements.   This would make sense from a logistical and 
economic perspective.  This can be a separate item, and the cost of the driveway 
replacements will be borne by the club homes.   Ryan Arends requested addresses 
for each location to be incorporated within his estimates and will be included in the 
project.  Jerry Nichols will provide that to Ryan.  The Estate Homes were not sure 
whether they would need to do this but will verify later.   

Ryan Arends will upon receipt of the information from Jerry Nichols will update the 
estimates to be completed over two phases (years) with the optional upgrade and 
the driveways for the clubs, which will be a separate line item and clearly identified 
for the club homes.  Upon receipt of the revised estimates, Leo Ditchcreek will 
update the reserve study for 2026 to include the new estimates and timeline of the 
project for review by the members in the fall during the budget meeting of the joint 
association.    

There being no further questions the members thanked Ryan Arends and James 
Hekken for their work and were excused from the meeting.   

6. New Business:   

The members discussed the installation of Speed Bumps and purchase of 
electronic speed signs. Mr. Berger wanted to get a consensus as to these items to 
help reduce the speeding of vehicles in the subdivision.  On a motion duly made by 
Mr. Lloyd and seconded by Mr. Ditchcreek, the members unanimously agreed to 
purchase speed bumps to be located throughout the neighborhood, which has an 
estimated of $100 each by Global Industrial, but the members did not agree to the 
purchase of the electronic radar speed signs, which for two were estimated at 
$7,400.  The reason was the cost of the speed signs compared to whether they will 
be effective.  The consensus was to purchase and install speed bumps and see 
what the effects will have on slowing traffic. 
 
It was raised that the association should look at installing more stop signs along 
Watermark Drive, possibly near the golf crossings.  However, after discussions no 
action was taken on installing new stop signs, but as discussed as a possible next 
step if speed bumps do not slow down the traffic.   
 
Ms. Glaub raised the question of Garage Sales within the neighborhood.  It was 
briefly discussed that Estate sales which are usually held indoors are okay, but 
garage sales were not allowed.   
 
 Mr. Ditchcreek raised a question that Jerry Nichols has inquired about solicitation 
within the neighborhood.  Mr. Ditchcreek stated that the only option right now is 
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whenever anyone is approached by a solicitor to kindly inform them of the fact that 
there is supposed to be no solicitation.   
 
Mr. Lloyd had brought up the question about a section along Watermark Drive 
between Alhambra and Stickley where he reported that numerous people have 
been depositing their animal doggy bags causing an unsightly mess.  Mr. Kooistra 
suggested that the association invest in a receptacle to be placed in that area for 
people to throw such items into.  This could be regularly picked up by Republic 
Services.  It was agreed that Mike Lloyd will contact Acacia and work to get this 
done for the association.   

7. Adjournment: There being no further business, on a motion made by Mr. Ditchcreek 
and seconded by Mr. Lloyd, the meeting was adjourned at approximately 6:45 pm.  

 
Respectfully submitted,  
Leo Ditchcreek  



Watermark Joint Board Resolution 

I am the duly appointed Secretary of the Joint Association Board of Watermark 
Development, which represents the three associations of Watermark Condominium 
Association, Watermark Club Homes Association, and the Watermark Estate Homes 
Association, all which are Michigan nonprofit corporations. I hereby certify that at a duly 
called and convened meeting of the Joint Association (the "Joint Board") held on 
September 9, 2026, the Joint Board adopted and approved the following resolutions: 

Recitals 

1. The Articles of Incorporation of the Watermark Condominium Association dated 
August 1, 1997, specifically state that the Association purpose is to provide an entity 
pursuant to Act No 59 of the Public Acts of 1978, as amended, hereinafter called the 
"Michigan Condominium Act", for the operation of condominium properties in 
Cascade Township, Kent County, Michigan, and in furtherance thereof: 
(a) to maintain, operate and administer the property of the condominium for the use 

and enjoyment of its members and their guests, invitees, and families; ... 
(f) To authorize and approve the execution of contracts, deeds, and/or easements 

affecting the common elements; . . . 
(g) In general, to carry out any other business in connection with and incident to the 

foregoing purposes not forbidden, and with all the power conferred upon non­
profit corporations by the laws of the State of Michigan. 

2. The Master Deed of Watermark dated June 30, 1998, and filed with Kent County on 
July 8, 1998, specifically defines in Article 3.1 that the "association" or "association 
of co-owners" to be the Watermark Condominium Association, the Michigan Non­
profit corporation. 

3. Article 4.5 of the Master Deed of Watermark dated June 30, 1998, specifically sets 
forth that all co-owners have appointed the Watermark Condominium Association 
as their agent and attorney, to act in connection with all matters concerning the 
Common Elements and their respective interests in the Common Elements and that 
the Association will have full power and authority to grant easements over, to sever 
or lease mineral interests and/or to convey title to the land or improvements 
constituting the General Common Elements or any part of them, to dedicate as 
public streets any part of the General Common Elements, to amend the 
Condominium Documents for the purpose of assigning or reassigning the Limited 
Common Elements and in general to execute all documents and to do all things 
necessary or convenient to the exercise of such powers . 

4. Amendment #7 of the Master Deed of Watermark dated September 24, 2007, states 
in Paragraph C of its recitals that the easement agreements provide a methodology 



for sharing expenses for the maintenance, repair and replacement of the private 
drives and other elements of the community known as the Shared Infrastructure. 

5. The Joint Board did unanimously approve the purchase and installation of Speed 
Bumps within Watermark during its meeting of June 4, 2026. 

Resolution 

RESOLVED, although not required, the Joint Board representing the three associations of 
Watermark, being the Watermark Condominium Association, Watermark Club Homes 
Association and Watermark Estate Homes Association, all Michigan nonprofit 
corporations, affirms the authority of the Watermark Condominium Association to request 
amendments of any and all ordinances with the Cascade Charter Township related to the 
Forest Hills Golf Course/Watermark Condominiums Planned Unit Development Project. 

RESOLVED FURTHER, that the Joint Board hereby ratifies the purchase and installation of 
speed bumps and affirms that the Watermark Condominium Association has the authority 
to take all necessary or appropriate actions to apply and pursue an amendment to the 
ordinance with the Cascade Charter Township, Ord inance #1 O of 1997, to remove and 
strike item #8 on page 11 of the Ordinance which sets forth : 

8. The use of speed bumps on the private road shall be prohibited, 

' 
and otherwise, to amend the Ordinance or any other ordinances to remove any provision 
that prohibits the use of speed bumps on any private road in the Forest Hills Golf 
Course/Watermark Condominiums Planned Unit Development Project. 

September 9, 2026 
Date Leo Ditchcreek, 

Secretary 
Watermark Joint Board Association 
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